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1. SOLICITATION 2. (X one)

INFORMATION TO OFFERORS OR QUOTERS  |NumgeR X |a. SEALED BID
SECTION A - COVER SHEET b. NEGOTIATED (RFP)
DAGWA3-00-B-0201 c. NEGOTIATED (RFQ)

INSTRUCTIONS

NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH MAY APPLY TO THE CONTRACT
RESULTING FROM THIS SOLICITATION.

You are cautioned to note the "Certification of Non-Segregated Facilities" in the solicitation. Failure to agree to the certification will
render your reply nonresponsive to the terms of solicitations involving awards of contracts exceeding $25,000 which are not exempt
from the provisions of the Equal Opportunity clause.

"Fill-ins" are provided on the face and reverse of Standard Form 18 and Parts | and |V of Standard Form 33, or other solicitation
documents and Sections of Table of Contents in this solicitation and should be examined for applicability.

See the provision of this solicitation entitled either "Late Bids, Modifications of Bids or Withdrawal of Bids" or "Late Proposals,
Modifications of Proposals and Withdrawals of Proposals."

When submitting your reply, the envelope used must be plainly marked with the Solicitation Number, as shown above and the date
and local time set forth for bid opening or receipt of proposals in the solicitation document.

If NO RESPONSE is to be submitted, detach this sheet from the solicitation, complete the information requested on reverse, fold, affix
postage, and mail. NO ENVELOPE IS NECESSARY.

Replies must set forth full, accurate, and complete information as required by this solicitation (including attachments). The penalty for
making false statements is prescribed in 18 U.S.C. 1001.

3. ISSUING OFFICE (Complete mailing address, including Zip Code)

CONTRACTING DIVISION
US ARMY ENGR DIST ST LOUIS
1222 SPRUCE ST. RM 4.207
ST. LOUIS, MO 63103-2833

4. ITEMS TO BE PURCHASED (Brief description)

Locks No. 27 Lift Gate Chains

5. PROCUREMENT INFORMATION (X and complete as applicable)

a. THIS PROCUREMENT IS UNRESTRICTED

X b, THIS PROCUREMENT ISA 100 9% SET-ASIDE FOR ONE ON THE FOLLOWING (X one).(See Section | of the Table of Contents in
this solicitation for details of the set-aside.)

X |(1) Small Business | |(2) Labor Surplus Area Concerns | |(3) Combined Small Business/Labor Area Concerns

6. ADDITIONAL INFORMATION
BIDS WILL BE OPENED in Room 4.203, 4th Floor, 1222 Spruce St., St. Louis, Missouri at 11:00 A.M., local time, 8 November 1999.

HAND CARRIED BIDS MUST be deposited in the bid depository located on the 4th floor, Room 4.203, 1222 Spruce, St. Louis, Missouri
63102-2833, by 11:00 A.M. Local time, 8 November 1999.

CONTRACTURAL QUESTIONS should be directed to Jean Beausang, St. Louis District Office, Telephone (314) 331-8512.
TECHNICAL QUESTIONS should be directed to Janice Hitchock, St. Louis District Office, Telephone (314) 331-8266.

7. POINT OF CONTACT FOR INFORMATION

a. NAME (Last, First, Middle Initial) b. ADDRESS (Include Zip Code)
Jean Beausang (314) 331-8512 CONTRACTING DIVISION
C. TELEPHONE NUMBER (Include Area Code and Extension)(NO USARMY ENGR DIST ST LOUIS
COLLECT CALLS) 1222 SPRUCE ST RM 4.207, ST. LOUIS, MO 63101-2833

DD Form 1707, MAR 90 Previous editions are obsolete. USAPPC V1.00




SOLICITATION, OFFER AND AWARD | 1 THIS CONTRACT IS A RATED ORDER e PAGE OF PAGES

UNDER DPAS (15 CFR 700) 1
2. CONTRACT NUMBER 3. SOLICITATION NUMBER 2. TYPE OF SOLICITATION 5. DATE ISSUED 6. REQUISITION/PURCHASE NUMBER
SEALED BID (IFB)
DACW3- 00- B- 0201 [ ] NEGOTIATED (RFP) 10/08/99 [WB1CBX-9239-9930
7. ISSUED BY cobe |B3P0000 [s. ADDRESS OFFER TO (if other than Item 7)

CONTRACTI NG DI VI SI ON, ROCM 4. 207
USARMY ENGR DI ST ST LOUI S
1222 SPRUCE ST., ST. LOUS, MO 63103-2833

NOTE: In sealed bid solicitations "offer" and "offeror' mean "bid" and "bidder".

SOLICITATION

9. Sealed offers in original and copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if

handcarried, in the depository located in ROOM 4. 203 unti 1100  jocal time 11/ 08/ 99

Hour’ Date
CAUTION - LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1. All offers are éubjegt to all terms and conditi(ons c)ontained in
this solicitation.

10. FOR A. NAME B. TELEPHONE (NO COLLECT CALLS) C. E-MAIL ADDRESS
INFORMATION AREA CODE |[NUMBER EXT.
CALL: JEAN BEAUSANG (314) 331-8512
11. TABLE OF CONTENTS
X) | SEC. | DESCRIPTION | PAGE(S) | (X | SEC. | DESCRIPTION [ PAGE(S)
PART | - THE SCHEDULE PART Il - CONTRACT CLAUSES
X A | SOLICITATION/CONTRACT FORM 1] X | I | CONTRACT CLAUSES | 61
X B | SUPPLIES OR SERVICES AND PRICES/COSTS 1 PART Il - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH.
X C | DESCRIPTION/SPECS./WORK STATEMENT 6| X | J | LIST OF ATTACHMENTS | 1
D | PACKAGING AND MARKING PART IV - REPRESENTATIONS AND INSTRUCTIONS
X E | INSPECTION AND ACCEPTANCE 3 X K | REPRESENTATIONS, CERTIFICATIONS AND OTHER
X F | DELIVERIES OR PERFORMANCE 2 STATEMENTS OF OFFERORS 11
G | CONTRACT ADMINISTRATION DATA X L | INSTRS., CONDS., AND NOTICES TO OFFERORS 7
X H | SPECIAL CONTRACT REQUIREMENTS 2 M | EVALUATION FACTORS FOR AWARD

OFFER (Must be fully completed by offeror)

NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within calendar days (60 calendar days unless a different

period is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite
each item, delivered at the designated point(s), within the time specified in the schedule.

13. DISCOUNT FOR PROMPT 10 CALENDAR DAYS (%) 20 CALENDAR DAYS (%) 30 CALENDAR DAYS (%) CALENDAR DAYS (%)
PAYMENT
14. ACKNOWLEDGMENT OF AMEND- 7

MEN (The offeror acknowledges receipt of AMENDMENT NO. DATE AMENDMENT NO. DATE

amendments to the SOLICITATION for offerors

and related documents numbered and

dated):
CODE FACILITY 16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

15A. NAME AND

ADDRESS

OF OFFER-

OR

17. SIGNATURE 18. OFFER DATE
158. TELEPHONE NUMBER 15C. CHECK IF REMITTANCE ADDRESS
AREA CODE | NUMBER EXT. IS DIFFERENT FROM ABOVE - ENTER
SUCH ADDRESS IN SCHEDULE.
AWARD (To be completed by Government)
19. ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21. ACCOUNTING AND APPROPRIATION
96X3123 082413 011380 96233 2600002NFW
22 AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION: 23. SUBMIT INVOICES TO ADDRESS ITEM
|:| 10 U.S.C. 2304(c) ( ) |:| 41 U.S.C. 253(c) ( ) SHOWN IN (4 copies unless otherwise specified) 24
24. ADMINISTERED BY (If other than Item 7) CODE |B3 MDJOO 25. PAYMENT WILL BE MADE BY CODE |T(]3(200
Ri vers Project Ofice USACE FI NANCE CENTER
301 Riverlands Way, P.O box 337 ATTN. CEFC-AOC- P; 5720 I NTEGRITY DRI VE
West Alton, MO 63386-0337 M LLI NGTON, TN 38054-5005
26. NAME OF CONTRACTING OFFICER (Type or print) 27. UNITED STATES OF AMERICA 28. AWARD DATE
(Signature of Contracting Officer)

IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 33 (Rev. 9-97)
Previous edition is unusable Prescribed by GSA - FAR (48 CFR) 53.214(c)




SECTI ON B
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

NOTE: Prices nust be on a firm basis.

UNIT
| TEM DESCRI PTI ON QUANTITY U I PRI CE

AMOUNT

0001 Lift Gate Chains - 1.00 SJ

Fabricate and Deliver 2 sets of Lift
Gate Chains and Appurtenances (in
accordance with the solicitation plans,
speci fications, and provisions )

END OF SECTION B

DACWI3- 00- B- 0201 B-1



DACWI3- 00- B- 0201 SECTION C
DESCRI PTI ON/ SPECI FI CATI ONS

1. SCOPE. The work provided for herein consists of furnishing all plant,
| abor, material, and equi prent and performing all operations required to
fabricate, assenble and deliver four |ift gate chain assenblies and
appurtenances, as specified herein and shown on the contract draw ngs.

2. QUALITY CONTROL.

2.1 GCeneral. The Contractor shall establish and maintain quality
control for a manuf acturing, fabrication, and installation operations to
assure conpliance with the contract requirenents and naintain records of its
quality control for all construction operations, including but not limted to
the foll ow ng:

(1) Use of specified materials, including material certification
records from suppliers.

(2) Inspection of castings.
(3) Shop machine work and fabrication.

(4) Shop inspection records, including dinmensions and nmeasur enment
r eadi ngs.

(5) Shop assenbly and tests.
(6) Preparation for shipment and storage.

2.2 Reporting. A copy of these records of inspections and tests, as
wel | as therecords of corrective action taken, shall be furnished to the
Governnent daily.

3. REFERENCED PUBLI CATI ONS AND STANDARDS. The follow ng publications of the
i ssues |isted below, but referred to thereafter by basic designation only,
forma part of the plans and specifications to the extent indicated by

ref erences thereto.

3.1 Anerican National Standards Institute (ANSI).

B46. 1- 85 Surface Texture (Surface Roughness, Wavi ness and Lay)
3.2 Anerican Society for Testing and Materials (ASTM.

A 29-93 Steel Bars, Carbon and All oy, Hot-Wought
(Rev A) and Col d- Fi ni shed

A 322-91 Steel Bars, Alloy, Standard G ades

A 325-96 Structural Bolts, Steel, Heat Treated

A 829-93 Plates, Alloy Steel, Structural Quality
E 709-91 Magnetic Particle Exam nation

4., SUBM TTALS. Subnittals required by this section of the Technica
Speci fications include, but are not necessarily linmted to:

4.1 General. The Contractor shall furnish conplete shop draw ngs of
the lift gate chains, for action by the Contracting O ficer, as specified



herein. The Contractor shall furnish, upon request, any additional data
identified by the Contracting Officer as required for verification of plans
and specifications conpliance.

4.2 Shop Drawi ngs. The Contractor shall furnish conplete shop draw ngs
of the Iift gate chains prior to fabrication of any equi pnent. Fabrication
drawi ngs shall indicate conplete details of materials, tol erances, as-cast
di mrensions, heat treatnent, finishes, fits and nachining processes, as
applicable, for each part. Al shop drawi ngs shall be prepared under the
di rect supervision of a registered Professional Engineer, who shall affix a
seal to each shop drawi ng indicating contract conpliance. The Contractor
shall furnish manufacturer’s catal og data on the proposed |ubricant, dry film
| ubricant, rust preventative, lubrication fittings and retaining rings.

4.3 (Quality Control Procedures. The Contractor shall subnit
docunent ation that details the quality control procedures performed by the
fabricator, packager and shipper. Docunentation, under individual conpany
| etterhead, shall indicate techniques, reference standards, neasurenent
devi ces, calibration records and personnel qualifications.

4.4 Lists of Materials. The Contractor shall furnish two (2) copies
of all purchase orders, m Il orders, foundry orders, shop orders and work
orders. The Contractor shall provide a |list that designates the material to
be used for each itemwi th the shop drawings. All testing data, pertinent to
each material, shall be furnished prior to actual shipnent of fabricated itens
to the final destination. The Contractor shall furnish a shipping bill, or
menorandum for all itens placed on the final transportation vehicle, which
shal | designate the mark nunbers, individual weights, total weight and nunber
of itenms. Copies of certified shipping bills, in triplicate, shall be nailed
to the Contracting Officer, St. Louis District, Corps of Engineers, 1222
Spruce Street, St. Louis, Mssouri 63103-2833.

4.5. Results of nmeasurenments on each of the chain conmponents fabricated
and/ or machi ned according to the contract drawi ngs. These neasurenents shoul d
i nclude but not be linmted to pin dianmeters and | engths, side bar thicknesses
and hole dianmeters, and roller diameters and w dths.

4.6 Mat eri al Test Reports. Certified test reports, in quadruplicate,
for all required material tests, showing that materials conply with the
appl i cabl e specifications shall be submtted by the Contractor. These reports
shall note the specific standards followed in the performance of tests. Test
reports shall be submitted for each material shipnent and shall be identified
with specified lots prior to use in the work.

4.7 Shi pping Docunents. The Contractor shall provide shipping
docunents at Teast 10 calendar days prior to scheduled arrival date for al
mat eri al s and equi pnent to be furnished to the Governnment. The docunents

shall list all materials by name, mark nunber, other descriptive information
as applicable, and include the appropriate shipping information. The shipping
i nformati on shall include the nane, address, telephone nunber for shipnent

tracki ng, shipnent identification information, type of carrier, departure
date, anticipated arrival date and equi pnent required for handling upon
arrival .

4.8 The Contractor's plan for shop assenbly of each of the chains
bef ore shi pnent fromthe plant.

5. MATERI ALS AND WORKMANSHI P.
5.1 General. Materials shall be as shown on the contract draw ngs, as

speci fied herein or as otherwise required. |f the Contractor perceives any
variati on between the referenced publications, drawi ngs or specifications, the



Contractor shall request a clarification, in witing, of the actua

requi renents. Workmanship shall be of the highest quality in accordance with
the nost stringent standard industry practice and applicable published

st andar ds.

5.2 Castings. Each casting shall bear cast or stanped mark nunbers and

heat nunbers. Castings that are warped or otherw se distorted or that are
oversized to an extent that they will interfere with proper fit with other
parts of the machinery. Cracked castings will be rejected. The netal

structure of the castings shall be honbgeneous and free from excessive
nonmetal lic inclusions. Excessive segregation of inpurities or alloy elenents
at critical points in castings will be cause for rejection. Repairs to
castings shall not be nade prior to approval by the Contracting O ficer.

M nor surface inperfections, which do not affect the strength of the casting,
may be welded in the "green", if approved by a qualified inspector. Surface

i nperfections shall be considered m nor when the depth of the cavity, as
prepared for weld repair, is not greater than 1/2-inch. Defects other than

m nor surface inperfections my be wel ded only when specifically authorized by
the Contracting Officer follow ng review and approval of a conplete procedure
for renoval, weld repair, stress relief and non-destructive testing.

5.2.1 I nspection. The Contractor shall perform magnetic particle
i nspection on all castings in accordance with ASTM E 709.

5.3 Steel Bolts, Nuts, Screws and Washers. Steel bolting materials
shall neet the applicable requirenments of ASTM A 325 and SAE J429, as
speci fied herein, shown on the contract drawi ngs or otherw se required.

5.4 Surface Finish. \Where surface finishes are indicated on the
contract drawi ngs or specified herein, the synbols used or finishes specified
shall be in accordance with ANSI B46.1. Val ues of roughness height specified
are the arithnmetical average deviation expressed in mcro inches. Roughness
specified is the maxi mum val ue and any | esser degree will be satisfactory
unl ess otherwi se called for on the drawi ngs. Conpliance with specified surface
shall be deternmi ned by sense of feel and by visual inspection of the work
conpared to Roughness Conpari son Specinens, in accordance with the provisions
of ANSI B46.1. Values of roughness w dth and wavi ness hei ght are not
speci fied, but shall be consistent with the general type of finish specified
by roughness height. Flaws such as scratches, ridges, holes, peaks, cracks or
checks which will make the part unsuitable for the intended use will be cause
for rejection.

5.5 Fabrication. Fabrication requirenments shall be as shown on the
drawi ngs and as specified herein. All itenms shall be fabricated fromthe
mat eri al s shown on the drawi ngs or specified herein. The itens shall be free
of twi sts, kinks, bends, rough spots, projections, or other deformations. Al
mat eri al s shall be handl ed and supported during manufacture and assenbly to
prevent distortion. All itens shall be straight with bores and hol es properly
parall el or perpendicular, as required, to the axes shown on the contract
dr awi ngs.

5.6 Heat Treatnent. The Contractor shall performall heat treatnent
procedures in such a manner as to nmaintain the dinmensions, finishes and fits
shown on the contract drawi ngs. No heat treatnent, which can alter fina
fini shed di nensions, shall be perfornmed after final finish machining.

6. LIFT GATE CHAI NS.

6.1 Ceneral. The equipnent to be furnished shall consist of one set of
lift gate chains for the auxiliary lock upstream|eaf, one set of chains for
the main | ock downstream | eaf and two |links, MK M6-5 for the auxiliary | ock
downstream | eaf I-wall chain. Each set of chains shall consist of four (4)



95-foot strands of roller chain, eight (8) links, four (4) clevis assenblies
and appurtenances as shown on the attached contract draw ngs.

6.2 Roller Chain. The roller chain shall be 12-inch pitch chain
conform ng To the contract drawi ngs. The chain will be operated over the
sprockets shown on the reference drawi ngs. The chain shall be conplete with
side bars, bushings, pins, rollers, lubrication fittings and retaining rings.
Each strand shall have a minimumultimate strength of 1,000,000 pounds. The
chains shall be assenbled in shipping Iengths in nmatched and tagged pairs as
shown on the contract draw ngs. The links shall be shipped attached to the
chains. Links, MK M6-5, shall be shipped detached.

6.3 Clevises. The clevis assenbly shall be according to the contract
drawi ngs and sha be furni shed conplete with connecting pins, keepers, dowels
and lubrication fittings. The clevis assenbly shall be shipped detached from
the roller chains.

6.4 Shop Assenbly. Unless otherw se specified, each chain furnished
shall be assenbled in the shop to deternine the correctness of the fabrication
and matchi ng of the conponent parts. The tolerances shall not exceed those
speci fied or shown on the contract or manufacturing draw ngs and each
assenbl ed chain shall be closely checked to ensure that all necessary
cl earances have been provided and that binding does not occur in any noving
part. Before assenbly, all pins, bushings and side bars shall be coated with
the dry filmlubricant specified belowin 6.6.2. Assenbly in the shop shal
be in the same position as final installation in the field unless otherw se
speci fied. Assenbly and di sassenbly work shall be performed in the presence
of a Governnent inspector, unless waived in witing by the Contracting
O ficer, and any errors or defects disclosed shall be inmediately renedi ed by
the Contractor, without cost to the Governnment. All conponents, grease
passages and annul ar spaces shall be lubricated with the grease specified in
6.6.1 at assenbly. Before disassenbly for shipnent, each piece of chain shal
be match-marked to facilitate erection in the field. The |ocation of the
mat ch- marks shall be indicated by circling with a ring of white paint after
the dry filmlubricant has been applied, or as otherw se directed.

6.5 Materials. Materials shall be as stated on the draw ngs and conform
to the follTow ng specifications. Substitution of materials shall not be
al | owed.

6.5.1 ASTM A29 1045 Hot Rolled Steel Flat Bar. The chem cal analysis
of this material shall be that of Grade 1045 with the additional requirenment
that the silicon content shall be between 0.15 and 0.3% The steel shall be
speci al bar quality fine grain steel suitable for form ng, machining and
heat -treat ment operations.

6.5.2 High Carbon Manganese Mdly Steel Castings. The chemical analysis
of this material shall be as follows:

Car bon 0. 38%

Manganese 1.10 - 1.40%
Mol ybdenum 0.20 - 0.30%
Silicon 0.30 - 0.40%
Sul fur 0. 05% maxi num
Phosphor us 0. 05% maxi mum

6.5.3 ASTM A322 4142H Hot Rolled Bars. The chemical analysis of this
material shall be that of Gade 4142H The steel shall be standard quality,
fine grain steel suitable for machi ning and heat-treating operations.

6.5.4 ASTM A322 8620 Hot Rolled Bars. The chenmical analysis for this
mat eri al shall be that of G ade 8620. The steel shall be standard quality,




fine grain steel suitable for machi ning and carburizing operations.

6.5.5 ASTM A829 4140H Hot Rolled Plates. The chem cal analysis of this
material shall be that of G ade 4140H The steel shall be fine grain stee
suitable for cutting, machining, form ng and heat-treating.

6.5.6 ASTM A322 4340 Hot Rolled Bars. The chem cal analysis of this
mat eri al shall be that of G ade 4340. The steel shall be standard quality,
fine grain steel suitable for machi ning and heat-treating operations.

6.6 Lubrication.

6.6.1 G ease. The lubricant shall be rust and water resistant, NLG
Grade 2 grease designed for heavy |oad applications. The lubricant shall be
suited for unusually wet service. The lubricant shall be manufactured from
hi gh viscosity petroleumoil together with nodified petrol eum constituents
with a calciumthickener. Metallic lubricating solids shall be open gear
grade. The lubricant shall be punpable. All conponents shall be |ubricated
at assenbly and the grease passages and annul ar space filled prior to

shi ppi ng.

6.6.2 Dry-Film The dry-filmlubricant shall provide a protective dry
filmcoat that 1s noisture resistant, greasless, oiless and will not nelt,
freeze or wash off. The lubricant shall be sprayable and quick drying and
shall be fornulated with fine graphite. Prior to assenbly of each chain, al
pi ns, bushings, rollers and sidebars shall be coated with the dry film
[ubricant and allowed to dry.

6.7 Lubrication Fittings. The lubrication fittings shall be standard
button head-fittings with 174" P. T. F. and a plunger check. The fittings
shall protrude no nore than 1/2-inch after installation on the pins.

6.8 Retaining Rings. The retaining rings shall be external type rings
made of austenpered carbon spring steel (SAE 1060-1090) and coated with a
corrosion-retardant phosphate coati ng.

6.9 Rust Preventative. The rust preventative shall be spray applied
and shall provide a durable, waxy, protective coating which is extrenely water
resi stant and protects against rust and corrosion for extended periods of
storage indoors or out. The coating shall be a flexible coating which wll
not crack or peel. The coating shall be easy to clean off. The rust
preventative shall be applied in accordance with the manufacturer’s
i nstructions.

7. SPARE PARTS. The followi ng spare parts shall be furnished with the
chai ns:
Item Quantity

Ret ai ni ng Ri ng 25

8. SHI PPI NG HANDLI NG AND DELI VERY. The lift gate chains shall be shipped,
handl ed, and prepared for storage in a manner designed to prevent permanent
defl ection, distortion, or other damage, including weather danmage. All itens
shal |l be delivered to the CGovernnent Storage Building |ocated in West Alton
M ssouri at the end of the M ssouri Access road, south of M ssouri H ghway
367. Provisions for delivery shall be coordinated with the Contracting

O ficer's Representative at |east 7 calendar days prior to anticipated arriva
date in order to permt procurenment of proper handling devices by the

Gover nment .

9. PREPARATI ON FOR SHI PMENT AND STORAGE.



9.1 Preparation for Shipnment. Prior to shipment by any manufacturer
or fabricator, the Contractor shall prepare elenents of the |lift gate chains
for shiprment. Al |arge, bulky or heavy itens shall be securely nounted on
pallets and covered with plastic. The pallets shall be of appropriate size
and strength to facilitate |oading and unloading. Al small parts, such as
bolts, nuts, washers or retaining rings shall be packaged in wood or heavy
corrugat ed paperboard boxes. A packing list, indicating the contents of each
box, shall be securely fastened to the outside of each box in a noisture-proof
envel ope. Contract draw ng mark nunbers, as well as any match-mark nunbers,
shall be stenciled, in indelible ink, on the outside of all boxes, crates or
pal l ets. Al packaging for shipment shall be designed to prevent danage to
t he equi pnent during |oading, transportation, unloading, storage and any
associ ated or subsequent handling. Watherproof covers shall be provided
during shipnment to protect any itens shipped in open cars, trucks or barges.
Any eyebolts, special slings, strongbacks, skidding attachments or other
devi ces used in | oading the equi prent by the manufacturer or fabricator, shal
be furnished for unloading and handling at the destination. Such devices
shal|l becone the property of the Governnent. All bolting materials shall be
packaged separately, but within the sane shipping container as the itemwth
whi ch they are associ at ed.

9.2 Preparation for Storage. Prior to shipment by any manufacturer or
fabricator, all elements of the Iift gate chains shall be prepared for
storage. All drilled or tapped holes, core holes or shaft bores shall be
coated with the dry filmlubricant and allowed to dry, then sealed with
pl astic or wooden plugs to prevent intrusion of dirt, noisture or other
contam nants. Then, all exterior surfaces of the chain assenblies and of
parts shi pped detached fromthe chain assenbly shall be coated with the rust
preventative coating, specified in paragraph 6.9, and allowed to cure for
twenty-four hours before being crated, boxed or wapped in plastic. Al boxes
and crates shall be provided with proper desiccant materials designed for
noi sture prevention during long termstorage. All boxes and crates shall be
designed with an accessi bl e opening to inspect or replace desiccant materi al s.
St orage mmi ntenance instructions shall be stenciled or affixed to the outside
of each container. Any special handling devices, eyebolts or slings, as
requi red, shall be properly prepared for storage in a manner simlar to the
l[ift gate chain itens.

10. WARRANTY. Materials and workmanship shall be warranted by the Contractor
for a period of one year fromdate of delivery to the Governnent. Al

repl acenent parts required under the warranty provisions shall be furnished by
the Contractor at no additional cost to the Governnent.

11. PAYMENT. Paynent for the lift gate chains will be nade at the applicable
contract sumjob price for "Lift Gate Chains", which price and paynent shal
constitute full conpensation for the work specified herein and shown on the
contract draw ngs

DACWI3- 00- B- 0201 END OF SECTION C



SECTI ON E
I NSPECTI ON AND ACCEPTANCE

1 52.246-2 | NSPECTI ON OF SUPPLI ES- - FI XED- PRI CE ( AUG 1996)
(a) Definition. "Supplies," as used in this clause, includes but is not
limted to raw materials, conponents, internediate assenblies, end
products, and |ots of supplies.

(b) The Contractor shall provide and maintain an inspection system
acceptable to the Governnent covering supplies under this contract and
shall tender to the Governnent for acceptance only supplies that have been
i nspected in accordance with the inspection system and have been found by
the Contractor to be in conformty with contract requirenents. As part of
the system the Contractor shall prepare records evidencing all inspections
made under the system and the outconme. These records shall be kept
conpl ete and nmade avail able to the Governnent during contract perfornmance
and for as long afterwards as the contract requires. The CGovernment may
performreviews and eval uati ons as reasonably necessary to ascertain
conpliance with this paragraph. These reviews and eval uati ons shall be
conducted in a manner that will not unduly delay the contract work. The
right of review, whether exercised or not, does not relieve the Contractor
of the obligations under the contract.

(c) The CGovernment has the right to inspect and test all supplies called
for by the contract, to the extent practicable, at all places and tines,

i ncludi ng the period of manufacture, and in any event before acceptance.
The Governnent shall performinspections and tests in a manner that wll
not unduly delay the work. The Governnment assunes no contractua
obligation to performany inspection and test for the benefit of the
Contractor unless specifically set forth elsewhere in this contract.

(d) If the Government perforns inspection or test on the prem ses of the
Contractor or a subcontractor, the Contractor shall furnish, and shal
require subcontractors to furnish, at no increase in contract price, al
reasonable facilities and assistance for the safe and conveni ent
performance of these duties. Except as otherw se provided in the contract,
the Governnent shall bear the expense of Governnent inspections or tests
made at other than the Contractor's or subcontractor's prem ses; provided,
that in case of rejection, the Governnent shall not be liable for any
reduction in the value of inspection or test sanples.

(e)(1) When supplies are not ready at the time specified by the
Contractor for inspection or test, the Contracting O ficer nmay charge to
the Contractor the additional cost of inspection or test.

(2) The Contracting O ficer nay al so charge the Contractor for any
addi ti onal cost of inspection or test when prior rejection nakes

rei nspection or retest necessary.

(f) The CGovernnment has the right either to reject or to require
correction of nonconform ng supplies. Supplies are nonconform ng when
they are defective in material or workmanship or are otherwi se not in
conformty with contract requirenents. The Governnment may reject
nonconform ng supplies with or w thout disposition instructions.

(g) The Contractor shall renove supplies rejected or required to be
corrected. However, the Contracting Oficer may require or permt
correction in place, pronptly after notice, by and at the expense of the
Contractor. The Contractor shall not tender for acceptance corrected or
rejected supplies without disclosing the former rejection or requirenent
for correction, and, when required, shall disclose the corrective action
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t aken.

(h) If the Contractor fails to pronptly renmove, replace, or correct
rejected supplies that are required to be renoved or to be replaced or
corrected, the Government may either (1) by contract or otherw se, renove,
replace, or correct the supplies and charge the cost to the Contractor or
(2) termnate the contract for default. Unless the Contractor corrects or
repl aces the supplies within the delivery schedule, the Contracting O ficer
may require their delivery and nmake an equitable price reduction. Failure
to agree to a price reduction shall be a dispute.

(i)(1) If this contract provides for the performance of Governnent
qual ity assurance at source, and if requested by the Governnment, the
Contractor shall furnish advance notification of the tinme (i) when
Contractor inspection or tests will be perfornmed in accordance with the
terms and conditions of the contract and (ii) when the supplies will be
ready for Governnent inspection.

(2) The CGovernnent's request shall specify the period and nethod of the
advance notification and the Governnment representative to whomit shal

be furni shed. Requests shall not require nore than 2 workdays of advance

notification if the Government representative is in residence in the

Contractor's plant, nor nore than 7 workdays in other instances.

(j) The CGovernnment shall accept or reject supplies as pronptly as
practicable after delivery, unless otherw se provided in the contract.
Governnent failure to inspect and accept or reject the supplies shall not
relieve the Contractor fromresponsibility, nor inpose liability on the
Governnment, for nonconform ng supplies.

(k) Inspections and tests by the Governnent do not relieve the Contractor
of responsibility for defects or other failures to neet contract
requi renents di scovered before acceptance. Acceptance shall be concl usive,
except for latent defects, fraud, gross m stakes amounting to fraud, or as
ot herwi se provided in the contract.

(I') If acceptance is not conclusive for any of the reasons in paragraph
(k) hereof, the Governnent, in addition to any other rights and renedies
provi ded by |law, or under other provisions of this contract, shall have the
right to require the Contractor (1) at no increase in contract price, to
correct or replace the defective or nonconform ng supplies at the origina
poi nt of delivery or at the Contractor's plant at the Contracting Oficer's
el ection, and in accordance with a reasonable delivery schedul e as may be
agreed upon between the Contractor and the Contracting O ficer; provided,
that the Contracting Oficer may require a reduction in contract price if
the Contractor fails to neet such delivery schedule, or (2) within a
reasonable tinme after receipt by the Contractor of notice of defects or
nonconf ormance, to repay such portion of the contract as is equitable under
the circunstances if the Contracting Oficer elects not to require
correction or replacenent. Wen supplies are returned to the Contractor
the Contractor shall bear the transportation cost fromthe original point
of delivery to the Contractor's plant and return to the original point when
that point is not the Contractor's plant. |If the Contractor fails to
performor act as required in (1) or (2) above and does not cure such
failure within a period of 10 days (or such |onger period as the
Contracting Oficer may authorize in witing) after receipt of notice from
the Contracting O ficer specifying such failure, the Governnent shall have
the right by contract or otherwise to replace or correct such supplies and
charge to the Contractor the cost occasi oned the Governnent thereby.

(End of cl ause)
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2 52.246-16 RESPONSI Bl LI TY FOR SUPPLI ES ( APR 1984)

(a) Title to supplies furnished under this contract shall pass to the
Gover nment upon formal acceptance, regardl ess of when or where the
Gover nnent takes physical possession, unless the contract specifically
provi des for earlier passage of title.

(b) Unless the contract specifically provides otherwi se, risk of |oss
of or damage to supplies shall remain with the Contractor until, and shal
pass to the Covernnent upon--

(1) Delivery of the supplies to a carrier, if transportation is f.o.b.
origin; or
(2) Acceptance by the Governnment or delivery of the supplies to the

Governnent at the destination specified in the contract, whichever is

later, if transportation is f.o.b. destination

(c) Paragraph (b) above shall not apply to supplies that so fail to
conformto contract requirenents as to give a right of rejection. The risk
of loss of or damage to such nonconform ng supplies remains with the
Contractor until cure or acceptance. After cure or acceptance, paragraph
(b) above shall apply.

(d) Under paragraph (b) above, the Contractor shall not be liable for
| oss of or damage to supplies caused by the negligence of officers, agents,
or enpl oyees of the Governnent acting within the scope of their enploynent.

(End of cl ause)

END OF SECTION E
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SECTI ON F
DELI VERI ES OR PERFORMANCE

1 52.211-8 111 TI ME OF DELI VERY (JUN 1997)--ALTERNATE |11 (APR 1984)
(a) The CGovernnment requires delivery to be nmade according to the

foll owi ng schedul e:
REQUI RED DELI VERY SCHEDULE

| TEM NO. QUANTI TY W THI N DAYS AFTER THE
DATE OF RECEI PT OF A
WRI TTEN NOTI CE OF AWARD

0001 Sum Job 270 cal endar days

The Governnent will evaluate equally, as regards tinme of delivery, offers
t hat propose delivery of each quantity within the applicable delivery
period specified above. O fers that propose delivery that will not clearly
fall within the applicable required delivery period specified above, wll
be consi dered nonresponsive and rejected. The Governnent reserves the
right to award under either the required delivery schedule or the proposed
delivery schedul e, when an offeror offers an earlier delivery schedul e than
requi red above. |If the offeror proposes no other delivery schedule, the
required delivery schedul e above will apply.

OFFEROR' S PROPOSED DELI VERY SCHEDULE

| TEM NO. QUANTI TY W THI N DAYS AFTER
DATE OF RECEI PT OF A
WRI TTEN NOTI CE OF AWARD

(End of cl ause)

2 52.247-34 F. O. B. DESTI NATI ON (NOV 1991)

(a) The term"f.o.b. destination," as used in this clause, neans--

(1) Free of expense to the Governnment, on board the carrier's
conveyance, at a specified delivery point where the consignee's facility
(plant, warehouse, store, lot, or other location to which shipnent can be
made) is | ocated; and

(2) Supplies shall be delivered to the destination consignee' s wharf
(if destination is a port city and supplies are for export), warehouse
unl oadi ng platform or receiving dock, at the expense of the Contractor
The Governnent shall not be liable for any delivery, storage, denurrage,
accessorial, or other charges involved before the actual delivery (or
"constructive placement” as defined in carrier tariffs) of the supplies
to the destination, unless such charges are caused by an act or order of
the Governnent acting in its contractual capacity. |If rail carrier is
used, supplies shall be delivered to the specified unloading platform of
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the consignee. |If motor carrier (including "piggyback") is used,
supplies shall be delivered to truck tailgate at the unloading platform
of the consignee, except when the supplies delivered neet the

requi rements of Item 568 of the National Mdtor Freight Cl assification for
"heavy or bulky freight." When supplies neeting the requirenments of the
referenced Item 568 are delivered, unloading (including novenent to the
tail gate) shall be performed by the consignee, with assistance fromthe
truck driver, if requested. |If the contractor uses rail carrier or
freight forwarded for I ess than carload shipnments, the contractor shal
ensure that the carrier will furnish tailgate delivery, when required, if
transfer to truck is required to conplete delivery to consignee.

(b) The Contractor shall--

(1) (i) Pack and mark the shipnent to conply with contract
speci fications; or

(ii) I'n the absence of specifications, prepare the shipnent in
conformance with carrier requirenents;

(2) Prepare and distribute comercial bills of |ading;

(3) Deliver the shipnent in good order and condition to the point of
delivery specified in the contract;

(4) Be responsible for any |loss of and/or damage to the goods occurring
before recei pt of the shipnent by the consignee at the delivery point
specified in the contract;

(5) Furnish a delivery schedule and designate the node of delivering
carrier; and

(6) Pay and bear all charges to the specified point of delivery.

(End of cl ause)

END OF SECTION F
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SECTION H
SPECI AL CONTRACT REQUI REMENTS

1 52.232-5001 CONTI NUI NG CONTRACTS ( MAR 1995) - - EFARS

(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenmber 22, 1922 (33 U.S. Code 621). The paynent
of some portion of the contract price is dependent upon reservations of
funds from future appropriations, and fromfuture contribution to the
proj ect having one or nore non-federal project sponsors. The
responsibilities of the Governnent are limted by this clause
notwi t hstandi ng any contrary provision of the "Paynments to Contractor"
cl ause or any other clause of this contract.

(b) The sum of $2,000.00 has been reserved for this contract and is
avail abl e for paynents to the contractor during the current fiscal year. It

is expected that Congress will make appropriations for future fiscal years
from whi ch additional funds together with funds provided by one or nore
non-federal project sponsors will be reserved for this contract.

(c) Failure to make paynents in excess of the anpunt currently reserved,
or that may be reserved fromtinme to tine, shall not entitle the contractor
to a price adjustnent under the terns of this contract except as
specifically provided in paragraphs (f) and (i) below. No such failure
shall constitute a breach of this contract, except that this provision
shall not bar a breach-of-contract action if an amount finally determ ned
to be due as a termination allowance renains unpaid for one year due solely
to a failure to reserve sufficient additional funds therefore.

(d) The Governnment may at any tinme reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification
to the contract.

(e) If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the contractor shall give
written notice to the contracting officer of the estimted date of
exhaustion and the anount of additional funds which will be needed to neet
paynments due or to beconme due under the contract during that fiscal year
This notice shall be given not |less than 45 nor nmore than 60 days prior to
the estimated date of exhaustion.

(f) No paynments will be nade after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor
shall be entitled to sinple interest on any paynent that the contracting
of ficer determ nes was actually earned under the terms of the contract and
woul d have been made except for exhaustion of funds. Interest shall be
conmputed fromthe tinme such paynment woul d ot herwi se have been made unti
actually or constructively made, and shall be at the rate established by
the Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as
in effect on the first day of the delay in such paynment.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach
of this contract and shall not entitle the contractor to any price
adj ust ment under the "Suspension of Wrk" clause or in any other manner
under this contract.

(h) An equitable adjustnment in performance tinme shall be nmade for any
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increase in the time required for performance of any part of the work
arising from exhaustion of funds or the reasonabl e anticipation of
exhaustion of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover paynents otherw se due, the
contractor, by witten notice delivered to the contracting officer at any
time before such additional funds are reserved, may elect to treat his
right to proceed with the work as having been term nated. Such a
term nation shall be considered a term nation for the convenience of the
Gover nnment .

(j) If at any time it becomes apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or
to become due the contractor because of work performed and to be perforned
under the contract during the fiscal year, the Governnent reserves the
right, after notice to the contractor, to reduce said reservation by the
amount of such excess.

(End of cl ause)

END OF SECTION H
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SECTI ON |
CONTRACT CLAUSES

1 52.202-1 DEFI NI TI ONS ( OCT 1995)

(a) "Head of the agency" (also called "agency head") or "Secretary" neans
the Secretary (or Attorney Ceneral, Adm nistrator, Governor, Chairperson
or other chief official, as appropriate) of the agency, including any
deputy or assistant chief official of the agency; and the term "authorized
representative" means any person, persons, or board (other than the
Contracting Oficer) authorized to act for the head of the agency or
Secretary.

(b) Commercial conponent neans any conponent that is a conmercial item

(c) Commercial item neans--

(1) Any item other than real property, that is of a type customarily
used for nongovernnental purposes and that--

(i) Has been sold, |eased, or licensed to the general public; or
(ii) Has been offered for sale, |lease, or license to the genera

publi c;

(2) Any itemthat evolved froman item described in paragraph (c)(1) of
this clause through advances in technol ogy or performance and that is not
yet available in the comercial marketplace, but will be available in the
commercial marketplace in tine to satisfy the delivery requirenents under
a Government solicitation;

(3) Any itemthat would satisfy a criterion expressed in paragraphs
(c)(1) or (c)(2) of this clause, but for--

(i) Mdifications of a type customarily available in the
comer ci al mar ket pl ace; or

(ii) Mnor nodifications of a type not customarily available in the
comrerci al market pl ace made to neet Federal Governnent requirenents.

"M nor" nodifications neans nodifications that do not significantly

alter the nongovernmental function or essential physica

characteristics of an item or conponent, or change the purpose of a

process. Factors to be considered in determ ning whether a

nodi fication is minor include the value and size of the nodification

and the conparative value and size of the final product. Dollar values

and percentages may be used as gui deposts, but are not conclusive

evi dence that a nodification is mnor

(4) Any conbination of itens neeting the requirenments of paragraphs
(c)(1), (2), (3), or (5 of this clause that are of a type customarily
conbi ned and sold in conbination to the general public;

(5) Installation services, nmintenance services, repair services,
training services, and other services if such services are procured for
support of an itemreferred to in paragraphs (c)(1), (2), (3), or (4) of
this clause, and if the source of such services--

(i) Ofers such services to the general public and the Federa
Gover nment cont enpor aneously and under sinmilar terns and conditions;
and

(ii) Ofers to use the sane work force for providing the Federa

Governnment with such services as the source uses for providing such

services to the general public;

(6) Services of a type offered and sold conpetitively in substantia
quantities in the comrercial marketpl ace based on established catal og or
mar ket prices for specific tasks performed under standard commercia
terms and conditions. This does not include services that are sold based
on hourly rates wi thout an established catal og or market price for a
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speci fic service perfornmed,

(7) Any item conbination of itens, or service referred to in
subpar agraphs (c) (1) through (c)(6), notw thstanding the fact that the
item conbination of itenms, or service is transferred between or anong
separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevel opnental item if the procuring agency determ nes the
item was devel oped exclusively at private expense and sold in
substantial quantities, on a conpetitive basis, to nmultiple State
and | ocal Governnents.

(d) Component nmeans any item supplied to the Federal Government as part
of an end item or of another conponent.

(e) Nondevel opnental item neans--

(1) Any previously devel oped item of supply used exclusively for
governnent al purposes by a Federal agency, a State or |ocal governnent,
or a foreign government with which the United States has a nutual defense
cooperati on agreenent;

(2) Any item described in paragraph (e)(1l) of this definition that
requires only mnor nodification or nodifications of a type custonmarily
available in the commercial nmarketplace in order to neet the requirenents
of the procuring department or agency; or

(3) Any item of supply being produced that does not mneet the
requi renments of paragraph (e)(1) or (e)(2) solely because the itemis not
yet in use.

(f) "Contracting Oficer" neans a person with the authority to enter
into, adnminister, and/or term nate contracts and nake rel ated
determinations and findings. The termincludes certain authorized
representatives of the Contracting Oficer acting within the linmts of
their authority as delegated by the Contracting O ficer.

(g) Except as otherwise provided in this contract, the term
"subcontracts" includes, but is not Iimted to, purchase orders and
changes and nodi fications to purchase orders under this contract.

(End of cl ause)

2 52.203-3 GRATUI TI ES (APR 1984)

(a) The right of the Contractor to proceed may be ternminated by witten
notice if, after notice and hearing, the agency head or a designee
deternmines that the Contractor, its agent, or another representative--

(1) Ofered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or enployee of the Governnent; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treat ment under a contract.

(b) The facts supporting this determ nation nmay be reviewed by any
court having lawful jurisdiction.

(c) If this contract is term nated under paragraph (a) above, the
Governnent is entitled--

(1) To pursue the sane renedies as in a breach of the contract; and
(2) In addition to any other damages provided by |law, to exenplary
damages of not less than 3 nor nore than 10 tinmes the cost incurred by

the Contractor in giving gratuities to the person concerned, as

determ ned by the agency head or a designee. (This subparagraph (c)(2)

is applicable only if this contract uses noney appropriated to the

Depart ment of Defense.)

(d) The rights and renedi es of the Governnent provided in this clause
shal |l not be exclusive and are in addition to any other rights and
remedi es provided by [aw or under this contract.

(End of cl ause)
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(R 7-104.16 1952 MAR)
3 52.203-5 COVENANT AGAI NST CONTI NGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been enpl oyed
or retained to solicit or obtain this contract upon an agreenment or
understandi ng for a contingent fee, except a bona fide enpl oyee or agency.
For breach or violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discretion, to
deduct fromthe contract price or consideration, or otherw se recover, the
full ampbunt of the contingent fee.

(b) "Bona fide agency,"” as used in this clause, means an established
comrercial or selling agency, maintained by a contractor for the purpose
of securing business, that neither exerts nor proposes to exert inproper
i nfluence to solicit or obtain Government contracts nor holds itself out
as being able to obtain any Governnent contract or contracts through
i mproper influence.

"Bona fide enployee," as used in this clause, nmeans a person, enployed by
a Contractor and subject to the Contractor's supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes
to exert inproper influence to solicit or obtain Government contracts nor
hol ds out as being able to obtain any Government contract or contracts
t hrough i nmproper influence.

"Contingent fee," as used in this clause, means any commi ssion
percentage, brokerage, or other fee that is contingent upon the success
that a person or concern has in securing a Government contract.

"I mproper influence," as used in this clause, means any influence that
i nduces or tends to induce a Government enployee or officer to give
consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)

(R 1-7.102-18)

4 52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNVENT (JUL
1995)

(a) Except as provided in (b) below, the Contractor shall not enter into
any agreenment with an actual or prospective subcontractor, nor otherw se
act in any manner, which has or nay have the effect of restricting sales hy
such subcontractors directly to the Government of any item or process
(including conputer software) nade or furnished by the subcontractor under
this contract or under any foll owon production contract.

(b) The prohibition in (a) above does not preclude the Contractor from
asserting rights that are otherwi se authorized by |law or regul ation

(c) The Contractor agrees to incorporate the substance of this clause,
including this paragraph (c), in all subcontracts under this contract which
exceed $100, 000.

(End of cl ause)

5 52.203-7 ANTI - KI CKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Ki ckback," as used in this clause, neans any noney, fee, com ssion
credit, gift, gratuity, thing of value, or conpensation of any kind which
is provided, directly or indirectly, to any prinme Contractor, prinme
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Contract or enpl oyee, subcontractor, or subcontractor enployee for the
pur pose of inproperly obtaining or rewarding favorable treatnment in
connection with a prime contract or in connection with a subcontract
relating to a prime contract.

"Person,"” as used in this clause, nmeans a corporation, partnership
busi ness associ ation of any kind, trust, joint-stock conpany, or
i ndi vi dual

“"Prime contract," as used in this clause, nmeans a contract or
contractual action entered into by the United States for the purpose of
obtai ning supplies, materials, equipnment, or services of any kind.

"Prime Contractor"” as used in this clause, neans a person who
has entered into a prime contract with the United States.

"Prime Contractor enployee,” as used in this clause, neans any officer
partner, enployee, or agent of a prine Contractor

"Subcontract," as used in this clause, nmeans a contract or contractua
action entered into by a prine Contractor or subcontractor for the
pur pose of obtaining supplies, materials, equiprment, or services of any
ki nd under a prinme contract.

"Subcontractor," as used in this clause, (1) neans any person, other
than the prinme Contractor, who offers to furnish or furnishes any
supplies, materials, equipnment, or services of any kind under a prine
contract or a subcontract entered into in connection with such prinme
contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prinme Contractor or a higher tier subcontractor

"Subcontractor enployee," as used in this clause, neans any officer
partner, enployee, or agent of a subcontractor

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits
any person from-

(1) Providing or attenpting to provide or offering to provide any
ki ckback;

(2) Soliciting, accepting, or attenpting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in
the contract price charged by a prine Contractor to the United States or
in the contract price charged by a subcontractor to a prine Contractor or
hi gher tier subcontractor
(c)(1) The Contractor shall have in place and foll ow reasonabl e

procedures designed to prevent and detect possible violations described in
par agraph (b) of this clause in its own operations and direct business
rel ati onshi ps.

(2) When the Contractor has reasonable grounds to believe that a
vi ol ati on described in paragraph (b) of this clause may have occurred,
the Contractor shall pronptly report in witing the possible violation
Such reports shall be nade to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an
i nspector general, or the Departnent of Justice.

(3) The Contractor shall cooperate fully with any Federal agency
i nvestigating a possible violation described in paragraph (b) of this
cl ause.

(4) The Contracting O ficer may (i) offset the amount of the kickback
agai nst any nmonies owed by the United States under the prine contract
and/or (ii) direct that the Prinme Contractor withhold fromsuns owed a
subcontractor under the prime contract the amount of the kickback. The
Contracting O ficer may order that nonies w thheld under subdivision
(c)(4)(ii) of this clause be paid over to the Governnment unless the
Governnment has already offset those nonies under subdivision (c)(4)(i) of
this clause. In either case, the Prime Contractor shall notify the
Contracting O ficer when the nonies are w thhel d.
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(5) The Contractor agrees to incorporate the substance of this clause,
i ncl udi ng subparagraph (c)(5) but excepting subparagraph (c)(1), in
all subcontracts under this contract which exceed $100, 000.
(End of clause)

6 52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR | LLEGAL
OR | MPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person
has engaged in conduct constituting a violation of subsection (a), (b),
(c), or (d) of Section 27 of the Ofice of Federal Procurenment Policy Act
(41 U . S.C. 423) (the Act), as amended by section 4304 of the Nationa
Def ense Aut horization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Gover nment may- -

(1) Cancel the solicitation, if the contract has not yet been awarded
or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or soneone acting for the Contractor has been
convicted for an offense where the conduct constitutes a violation of
subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the infornmation covered by such subsections for
anyt hi ng of val ue; or

(B) Obtaining or giving anyone a conpetitive advantage in the award
of a Federal agency procurenent contract; or

(ii) The head of the contracting activity has detern ned, based upon
a preponderance of the evidence, that the Contractor or soneone acting
for the Contractor has engaged in conduct constituting an offense
puni shabl e under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this
cl ause, the Government is entitled to recover, in addition to any penalty
prescribed by |law, the anmobunt expended under the contract.

(c) The rights and renmedi es of the Governnent specified herein are not
exclusive, and are in addition to any other rights and renedi es provi ded by
| aw, regul ation, or under this contract.

(End of cl ause)

7 52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VI TY
(JAN 1997)

(a) The CGovernnent, at its election, may reduce the price of a
fixed-price type contract and the total cost and fee under a cost-type
contract by the ampunt of profit or fee determ ned as set forth in
par agraph (b) of this clause if the head of the contracting activity or
desi gnee determ nes that there was a violation of subsection 27 (a), (b),
or (c) of the Ofice of Federal Procurenent Policy Act, as anmended (41
U S.C. 423), as inplenmented in section 3.104 of the Federal Acquisition
Regul ati on.

(b) The price or fee reduction referred to in paragraph (a) of this
cl ause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified
in the contract at the tinme of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in
the contract at the tinme of award, notwi thstandi ng any mnininmum fee or
"fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the tine of contract
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awar d;

(ii) If no base fee is specified in the contract, 30 percent of the
anount of each award fee otherw se payable to the Contractor for each
award fee evaluation period or at each award fee determ nati on point.
(4) For fixed-price-incentive contracts, the Government my- -

(i) Reduce the contract target price and contract target profit both
by an anpunt equal to the initial target profit specified in the
contract at the time of contract award; or

(ii) If an immredi ate adjustnment to the contract target price and
contract target profit would have a significant adverse inpact on the
incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting O ficer may
defer such adjustnment until establishment of the total final price of
the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by
an amount equal to the initial target profit specified in the contract
at the tine of contract award and such reduced price shall be the
total final contract price
(5) For firmfixed-price contracts, by 10 percent of the initia

contract price or a profit anount determ ned by the Contracting O ficer

fromrecords or docunents in existence prior to the date of the contract

awar d.

(c) The CGovernnment may, at its election, reduce a prine contractor's
price or fee in accordance with the procedures of paragraph (b) of this
clause for violations of the Act by its subcontractors by an ampbunt not to
exceed the amount of profit or fee reflected in the subcontract at the tine
the subcontract was first definitively priced.

(d) In addition to the renedies in paragraphs (a) and (c) of this clause,
t he Government may term nate this contract for default. The rights and
remedi es of the Governnment specified herein are not exclusive, and are in
addition to any other rights and renedi es provided by |aw or under this
contract.

(End of cl ause)

8 52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, neans executive agency as defined in
2.101.

"Covered Federal action," as used in this clause, neans any of the
foll owi ng Federal actions:

(1) The awardi ng of any Federal contract.

(2) The maki ng of any Federal grant.

(3) The maki ng of any Federal | oan.

(4) The entering into of any cooperative agreenent.

(5) The extension, continuation, renewal, anendnent, or nodification of
any Federal contract, grant, |oan, or cooperative agreenent.

"Indian tribe" and "tribal organization,"” as used in this clause, have
the neaning provided in section 4 of the Indian Self-Determ nation and
Educati on Assistance Act (25 U . S.C. 450B) and include Al askan Natives.

“I'nfluencing or attenpting to influence," as used in this clause, neans
making, with the intent to influence, any conmunication to or appearance
before an officer or enployee of any agency, a Menber of Congress, an
of ficer or enployee of Congress, or an enpl oyee of a Menmber of Congress in
connection with any covered Federal action

"Local government," as used in this clause, neans a unit of governnent
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in a State and, if chartered, established, or otherw se recognized by a
State for the performance of a governnental duty, including a |ocal public
authority, a special district, an intrastate district, a council of
governments, a sponsor group representative organization, and any ot her
instrunmentality of a | ocal governnent.

"Officer or enpl oyee of an agency," as used in this clause, includes the
foll owi ng individuals who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the Governnent
under title 5, United States Code, including a position under a tenporary
appoi nt nent .

(2) A nmenmber of the uniformed services, as defined in subsection
101(3), title 37, United States Code.

(3) A special Governnent enployee, as defined in section 202, title 18,
United States Code.

(4) An individual who is a nenber of a Federal advisory comrttee, as
defined by the Federal Advisory Conmittee Act, title 5, United States
Code, appendi x 2.

"Person," as used in this clause, neans an individual, corporation,
conmpany, association, authority, firm partnership, society, State, and
| ocal government, regardl ess of whether such entity is operated for
profit, or not for profit. This termexcludes an Indian tribe, triba
organi zati on, or any other Indian organization with respect to expenditures
specifically permitted by other Federal |aw.

"Reasonabl e conpensation,” as used in this clause, neans, with respect
to a regularly enployed officer or enployee of any person, conpensation
that is consistent with the normal conpensation for such officer or
enpl oyee for work that is not furnished to, not funded by, or not
furnished in cooperation with the Federal Covernnent.

"Reasonabl e paynent," as used in this clause, neans, with respect to
prof essi onal and other technical services, a paynent in an anount that is
consistent with the amount normally paid for such services in the private
sector.

"Recipient," as used in this clause, includes the Contractor and al
subcontractors. This termexcludes an Indian tribe, tribal organization,
or any other Indian organization with respect to expenditures specifically
permtted by other Federal |aw.

"Regul arly enployed,"” as used in this clause, neans, with respect to an
of ficer or enployee of a person requesting or receiving a Federal contract,
an officer or enmpl oyee who is enployed by such person for at |east 130
wor ki ng days within 1 year imredi ately preceding the date of the submni ssion
that initiates agency consideration of such person for receipt of such
contract. An officer or enployee who is enployed by such person for |ess
than 130 working days within 1 year inmediately preceding the date of the
submi ssion that initiates agency consideration of such person shall be
considered to be regularly enployed as soon as he or she is enpl oyed by
such person for 130 worki ng days.

"State," as used in this clause, neans a State of the United States, the
Di strict of Colunbia, the Commnwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrunentality of a State,
and nulti-State, regional, or interstate entity having governmental duties
and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, anobng other things,
prohibits a recipient of a Federal contract, grant, |oan, or cooperative
agreement from using appropriated funds to pay any person for influencing
or attenpting to influence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an enployee of a
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Menber of Congress in connection with any of the foll ow ng covered
Federal actions: the awarding of any Federal contract; the meking of
any Federal grant; the meking of any Federal |oan; the entering into of
any cooperative agreenment; or the nodification of any Federal contract,
grant, | oan, or cooperative agreenent.

(2) The Act also requires Contractors to furnish a disclosure if any
funds other than Federal appropriated funds (including profit or fee
recei ved under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attenpting to influence an officer
or enpl oyee of any agency, a Menber of Congress, an officer or enployee
of Congress, or an enployee of a Menber of Congress in connection with a
Federal contract, grant, |oan, or cooperative agreenment.

(3) The prohibitions of the Act do not apply under the follow ng
condi tions:

(i) Agency and |l egislative liaison by own enpl oyees.

(A) The prohibition on the use of appropriated funds, in
subpar agraph (b) (1) of this clause, does not apply in the case of a
paynment of reasonabl e conpensati on made to an officer or enpl oyee of
a person requesting or receiving a covered Federal action if the
paynment is for agency and legislative |iaison activities not directly
related to a covered Federal action

(B) For purposes of subdivision (b)(3)(i)(A) of this clause,
provi ding any information specifically requested by an agency or
Congress is permtted at any tine.

(C) The follow ng agency and legislative |liaison activities are
permtted at any tine where they are not related to a specific
solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics
(including individual denonstrations) of the person's products or
services, conditions or terns of sale, and service capabilities.

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for
an agency's use.

(D) The follow ng agency and legislative |liaison activities are
permtted where they are prior to formal solicitation of any covered
Federal action--

(1) Providing any informati on not specifically requested but
necessary for an agency to make an inforned decision about
initiation of a covered Federal action

(2) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official subm ssion; and

(3) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as
anmended by Pub. L. 95-507, and subsequent anendnents.

(E) Only those services expressly authorized by subdivision
(b)(3)(i)(A) of this clause are permtted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in
subparagraph (b) (1) of this clause, does not apply in the case of--

(1) A paynent of reasonabl e conpensation made to an officer or

enpl oyee of a person requesting or receiving a covered Federa
action or an extension, continuation, renewal, amendnent, or
nodi fication of a covered Federal action, if paynment is for

prof essi onal or technical services rendered directly in the
preparation, subnission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirenments
i rposed by or pursuant to law as a condition for receiving that
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Federal action.

(2) Any reasonable paynment to a person, other than an officer or
enpl oyee of a person requesting or receiving a covered Federa

action or an extension, continuation, renewal, amendnment, or

nodi fication of a covered Federal action if the paynent is for

prof essi onal or technical services rendered directly in the

preparation, subm ssion, or negotiation of any bid, proposal, or

application for that Federal action or for neeting requirenents

i mposed by or pursuant to law as a condition for receiving that

Federal action. Persons other than officers or enployees of a person

requesting or receiving a covered Federal action include consultants

and trade associ ati ons.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause,
"professional and technical services" shall be |limted to advice and
anal ysis directly applying any professional or technical discipline.
For exanple, drafting of a | egal docunent acconpanying a bid or
proposal by a lawyer is allowable. Simlarly, technical advice
provi ded by an engi neer on the performance or operational capability of
a piece of equipment rendered directly in the negotiation of a contract
is allowable. However, conmunications with the intent to influence
made by a professional (such as a |licensed |awer) or a technica
person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their
prof essi onal or technical expertise and unless the advice or analysis
is rendered directly and solely in the preparation, subm ssion or
negoti ati on of a covered Federal action. Thus, for exanple,
comuni cations with the intent to influence nmade by a | awer that do
not provide | egal advice or analysis directly and solely related to the
| egal aspects of his or her client's proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawer is not providing professional |egal services. Simlarly,
communi cations with the intent to influence nade by an engi neer
provi di ng an engi neering analysis prior to the preparation or
subm ssion of a bid or proposal are not allowable under this section
since the engineer is providing technical services but not directly in
the preparation, subnission or negotiation of a covered Federal action

(C) Requirenents inposed by or pursuant to |law as a condition for
receiving a covered Federal award include those required by |aw or
regul ati on and any other requirenents in the actual award docunents.

(D) Only those services expressly authorized by subdivisions
(b)(3)(ii)(A (1) and (2) of this clause are permtted under this
cl ause.

(E) The reporting requirenments of FAR 3.803(a) shall not apply with
respect to paynents of reasonabl e conpensation made to regularly
enpl oyed officers or enployees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives froman agency a Federa
contract shall file with that agency a disclosure form OMB standard
form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to nmake any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited
under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure format the end of each
cal endar quarter in which there occurs any event that materially
affects the accuracy of the information contained in any disclosure
formpreviously filed by such person under subparagraph (c)(1) of this
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clause. An event that materially affects the accuracy of the
i nformati on reported includes--

(i) A cunulative increase of $25,000 or nore in the amount paid or
expected to be paid for influencing or attenpting to influence a
covered Federal action; or

(ii) A change in the person(s) or individual(s) influencing or
attenpting to influence a covered Federal action; or

(iii) A change in the officer(s), enployee(s), or Menber(s)
contacted to influence or attenpt to influence a covered Federa
action.

(3) The Contractor shall require the submittal of a certification
and if required, a disclosure formby any person who requests or
receives any subcontract exceeding $100, 000 under the Federal contract.
(4) Al subcontractor disclosure forns (but not certifications) shal
be forwarded fromtier to tier until received by the prine Contractor
The prime Contractor shall submit all disclosures to the Contracting
O ficer at the end of the cal endar quarter in which the disclosure form
is submtted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awardi ng Contractor
(d) Agreenent. The Contractor agrees not to make any paynent
prohi bited by this clause.
(e) Penalties.
(1) Any person who makes an expenditure prohibited under paragraph
(a) of this clause or who fails to file or anend the disclosure formto
be filed or anended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An inposition of a
civil penalty does not prevent the Governnent from seeking any other
remedy that may be applicable.
(2) Contractors may rely without liability on the representati on made
by their subcontractors in the certification and disclosure form
(f) Cost allowability. Nothing in this clause makes all owabl e or
reasonabl e any costs which woul d ot herwi se be unal | owabl e or
unr easonabl e. Conversely, costs nmade specifically unallowable by the
requirenents in this clause will not be nade all owabl e under any ot her
provi si on.
(End of cl ause)

9 52.204-4 PRI NTI NG COPYI NG DOUBLE- SI DED ON RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive Order 12873, dated Cctober 20, 1993, as
anended by Executive Order 12995, dated March 25, 1996, the
O feror/ Contractor is encouraged to submt paper docunents, such as offers,
letters, or reports, that are printed/ copied doubl e-sided on recycled
paper that has at |east 20 percent postconsuner materi al

(b) The 20 percent standard applies to high-speed copier paper, offset
paper, forms bond, conputer printout paper, carbonless paper, file fol ders,
whi t e woven envel opes, and other uncoated printed and witing paper, such
as witing and office paper, book paper, cotton fiber paper, and cover
stock. An alternative to neeting the 20 percent postconsuner nateria
standard is 50 percent recovered material content of certain industria
by- products.

(End of cl ause)
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10 52.209-6 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN SUBCONTRACTI NG
W TH CONTRACTORS DEBARRED, SUSPENDED, OR PROPCSED FOR
DEBARMENT (JUL 1995)

(a) The Governnent suspends or debars Contractors to protect the
Governnent's interest. The Contractor shall not enter into any
subcontract in excess of $25,000 with a Contractor that is debarred,
suspended, or proposed for debarnment unless there is a conpelling reason to
do so.

(b) The Contractor shall require each proposed first-tier subcontractor
whose subcontract will exceed $25,000, to disclose to the Contractor, in
witing, whether as of the tine of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarnent by the Federal Governnent.

(c) A corporate officer or a designee of the Contractor shall notify
the Contracting Officer, in witing, before entering into a subcontract
with a party that is debarred, suspended, or proposed for debarnent (see
FAR 9.404 for information on the List of Parties Excluded from Federa
Procurenent and Nonprocurenment Prograns). The notice must include the
fol | ow ng:

(1) The nane of the subcontractor

(2) The Contractor's know edge of the reasons for the subcontractor
being on the List of Parties Excluded from Federal Procurenment and
Nonpr ocur enment Prograns.

(3) The conpelling reason(s) for doing business with the subcontractor
notwi thstanding its inclusion on the List of Parties Excluded from
Federal Procurenent and Nonprocurenent Prograns.

(4) The systens and procedures the Contractor has established to ensure
that it is fully protecting the Government's interests when dealing with
such subcontractor in view of the specific basis for the party's
debar ment, suspension, or proposed debarnent.

(End of cl ause)

11 52.211-5 MATERI AL REQUI REMENTS (OCT 1997)

(a) Definitions.

As used in this clause--

"New' nmeans conposed of previously unused conmponents, whether
manuf actured fromvirgin material, recovered material in the formof raw
material, or materials and by-products generated from and reused wthin,
an original manufacturing process; provided that the supplies neet
contract requirenents, including but not limted to, perfornmance,
reliability, and |ife expectancy.

"Recondi ti oned" nmeans restored to the original nornmal operating
condition by readjustnments and material replacenent.

"Recovered material" means waste materials and by-products that have
been recovered or diverted fromsolid waste including postconsuner
mat eri al, but such term does not include those materials and by-products
generated from and commonly reused within, an original manufacturing

process.
"Remanuf actured" means factory rebuilt to original specifications.
"Virgin material" neans previously unused raw material, including

previ ously unused copper, alumnum |ead, zinc, iron, other netal or

nmetal ore, or any undevel oped resource that is, or with new technol ogy

wi Il become, a source of raw materials.

(b) Unless this contract otherwise requires virgin material or supplies
conposed of or manufactured fromvirgin nmaterial, the Contractor shal
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provi de supplies that are new, as defined in this clause.

(c) A proposal to provide unused former Government surplus property shal
i nclude a conplete description of the material, the quantity, the nane of
t he Government agency from which acquired, and the date of acquisition

(d) A proposal to provide used, reconditioned, or remanufactured supplies
shall include a detailed description of such supplies and shall be
submtted to the Contracting O ficer for approval.

(e) Used, reconditioned, or renmanufactured supplies, or unused forner
Government surplus property, shall not be used unless the Contractor has
proposed the use of such supplies, and the Contracting O ficer has
aut hori zed their use.

(End of cl ause)

12 52.214-29 ORDER OF PRECEDENCE- - SEALED BI DDI NG (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by
gi ving precedence in the following order: (a) the Schedul e (excluding the
speci fications); (b) representations and other instructions; (c) contract
cl auses; (d) other docunents, exhibits, and attachnments; and (e) the
speci fications.

(End of cl ause)

13 52.219-6 NOTI CE OF TOTAL SMALL BUSI NESS SET- ASI DE (JUL 1996)

(a) Definition.

"Smal | business concern," as used in this clause, nmeans a concern,
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Governnent
contracts, and qualified as a small business under the size standards in
this solicitation.

(b) General. (1) Ofers are solicited only fromsmall business concerns.
Offers received fromconcerns that are not small business concerns shall be
consi dered nonresponsive and will be rejected.

(2) Any award resulting fromthis solicitation will be nade to a small

busi ness concern.

(c) Agreenent. A smmll business concern submitting an offer inits own
nanme agrees to furnish, in performng the contract, only end itens
manuf actured or produced by small business concerns in the United States.
The term "United States” includes its territories and possessions, the
Commonweal th of Puerto Rico, the Trust Territory of the Pacific Islands,
and the District of Colunmbia. |If this procurement is processed under
sinmplified acquisition procedures and the total amount of this contract
does not exceed $25,000, a small business concern may furnish the product
of any donestic firm This paragraph does not apply in connection with
construction or service contracts.

(End of cl ause)

14 52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS (JUN 1999)

(a) It is the policy of the United States that small business
concerns, HUBZone smml| business concerns, small business concerns
owned and controlled by socially and economi cal |l y di sadvant aged
i ndi vidual s, and snall business concerns owned and control |l ed by
wonen shall have the maxi mum practicabl e opportunity to participate
in perform ng contracts |let by any Federal agency, including
contracts and subcontracts for subsystens, assenblies, conponents,
and rel ated services for major systenms. It is further the policy of
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the United States that its prime contractors establish procedures to
ensure the tinmely payment of anounts due pursuant to the ternms of
their subcontracts with small business concerns, HUBZone snal |

busi ness concerns, small busi ness concerns owned and controlled by
socially and econom cal | y di sadvant aged i ndi vi dual s, and snal

busi ness concerns owned and controlled by wonen.

(b) The Contractor hereby agrees to carry out this policy in the
awar di ng of subcontracts to the fullest extent consistent with
ef ficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the
United States Small Business Adm nistration or the awardi ng agency
of the United States as may be necessary to determ ne the extent of
the Contractor's conpliance with this clause.

(c) Definitions. As used in this contract

(1) Small business concern neans a small business as defined
pursuant to section 3 of the Small Business Act and rel evant
regul ati ons pronul gated pursuant thereto.

(2) HUBZone small business concern nmeans a small business
concern that appears on the List of Qualified HUBZone Smal|l Business
Concerns nmintai ned by the Small Business Admi nistration

(3) Small business concern owned and controlled by socially and
econom cal |l y di sadvantaged i ndi viduals nmeans a small busi ness concern
that represents, as part of its offer, that it neets the definition of

a smal | disadvant aged busi ness concern in 13 CFR 124. 1002.

(4) Small business concern owned and control |l ed by wonen neans a
smal | busi ness concern--

(i) Which is at |east 51 percent owned by one or nobre women, or
in the case of any publicly owned busi ness, at |east 51 percent of
the stock of which is owned by one or nore wonmen; and

(ii) Whose nmanagenent and daily business operations are
controll ed by one or nore wonen.

(d) Contractors acting in good faith may rely on witten
representations by their subcontractors regarding their status as a
smal | business concern, a HUBZone snall business concern, a snmall
busi ness concern owned and controlled by socially and econom cally
di sadvant aged i ndividuals, or a small business concern owned and
control l ed by wonen.

(End of cl ause)

15 52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partia
set - asi de

(b) By submi ssion of an offer and execution of a contract, the
O feror/ Contractor agrees that in performance of the contract in the case
of a contract for--

(1) Services (except construction). At |least 50 percent of the cost of
contract performance incurred for personnel shall be expended for
enpl oyees of the concern.

(2) Supplies (other than procurenent from a nonmanufacturer of such
supplies). The concern shall performwork for at |east 50 percent of the
cost of manufacturing the supplies, not including the cost of materials.

(3) Ceneral construction. The concern will performat |east 15 percent
of the cost of the contract, not including the cost of naterials, with
its own enpl oyees.

(4) Construction by special trade contractors. The concern will
perform at | east 25 percent of the cost of the contract, not including
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the cost of materials, with its own enpl oyees.
(End of cl ause)

16 52.222-20 WALSH- HEALEY PUBLI C CONTRACTS ACT (DEC 1996)

If this contract is for the manufacture or furnishing of materials,
supplies, articles or equipnent in an anopunt that exceeds or may exceed
$10, 000, and is subject to the Wal sh-Heal ey Public Contracts Act, as
anended (41 U.S.C. 35-45), the following terns and conditions apply:

(a) Al stipulations required by the Act and regul ations issued by the
Secretary of Labor (41 CFR Chapter 50) are incorporated by reference.
These stipul ations are subject to all applicable rulings and
interpretations of the Secretary of Labor that are now, or may hereafter
be in effect.

(b) Al'l enployees whose work relates to this contract shall be
pai d not |ess than the nm ni rum wage prescribed by regul ati ons i ssued
by the Secretary of Labor (41 CFR 50-202.2). Learners, student
| earners, apprentices, and handi capped workers may be enpl oyed at
| ess than the prescribed mni mum wage (see 41 CFR 50-202.3) to the
same extent that such enployment is pernmitted under Section 14 of
the Fair Labor Standards Act (41 U. S.C 40).

(End of clause)
(R 7-103.17 1958 JAN)
(R 1-12. 605)

17 52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-nonth period (including the 12 nonths preceding
the award of this contract), the Contractor has been or is awarded
nonexenpt Federal contracts and/or subcontracts that have an aggregate
val ue in excess of $10,000, the Contractor shall conply wth subparagraphs
(b)(1) through (11) of this clause. Upon request, the Contractor shal
provi de i nformation necessary to deternine the applicability of this
cl ause.

(b) During performance of this contract, the Contractor agrees
as follows:

(1) The Contractor shall not discrimnate agai nst any enpl oyee

or applicant for enploynment because of race, color, religion, sex,

or national origin. However, it shall not be a violation of this

clause for the Contractor to extend a publicly announced preference

in enploynent to Indians living on or near an Indian reservation, in
connection with enpl oynent opportunities on or near an |ndian

reservation, as perntted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that
applicants are enployed, and that enployees are treated during

enpl oynment, without regard to their race, color, religion, sex, or

national origin. This shall include, but not be |limted to, (i)

enpl oynment, (ii) upgrading, (iii) denmotion, (iv) transfer, (v)

recruitnment or recruitnment advertising, (vi) layoff or termnation

(vii) rates of pay or other forms of conpensation, and (viii) selection

for training, including apprenticeship

(3) The Contractor shall post in conspicuous places available to
enpl oyees and applicants for enploynment the notices to be provided

by the Contracting O ficer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisenents for
enpl oyees placed by or on behalf of the Contractor, state that al
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qualified applicants will receive consideration for enploynment w thout
regard to race, color, religion, sex, or national origin

(5) The Contractor shall send, to each | abor union or representative
of workers with which it has a collective bargai ning agreenent or other
contract or understanding, the notice to be provided by the Contracting
Officer advising the |abor union or workers' representative of the
Contractor's comm tnments under this clause, and post copies of the
notice in conspicuous places available to enpl oyees and applicants for
enpl oynment .

(6) The Contractor shall conply with Executive Order 11246, as
anmended, and the rules, regulations, and orders of the Secretary of
Labor .

(7) The Contractor shall furnish to the contracting agency al
informati on required by Executive Order 11246, as anended, and by
the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO- 1), or any
successor form as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 nonths precedi ng the date of
contract award, the Contractor shall, within 30 days after contract
award, apply to either the regional Ofice of Federal Contract
Conpl i ance Programs (OFCCP) or the local office of the Equa
Enpl oynment Opportunity Comm ssion for the necessary forns.

(8) The Contractor shall pernmit access to its prem ses, during
nor mal busi ness hours, by the contracting agency or the OFCCP for
t he purpose of conducting on-site conpliance eval uati ons and
conpl aint investigations. The Contractor shall permt the Governnent
to inspect and copy any books, accounts, records (including
conputerized records), and other material that may be relevant to
the matter under investigation and pertinent to conpliance with
Executive Order 11246, as anmended, and rules and regul ations that
i npl emrent the Executive Order.

(9) If the OFCCP determ nes that the Contractor is not in conpliance
with this clause or any rule, regulation, or order of the Secretary of
Labor, this contract nay be cancel ed, term nated, or suspended in whole
or in part and the Contractor nay be declared ineligible for further
Government contracts, under the procedures authorized in Executive Oder
11246, as anended. |In addition, sanctions may be inposed and renedies
i nvoked agai nst the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherw se provided by |aw

(10) The Contractor shall include the terns and conditions of
subpar agraphs (b) (1) through (11) of this clause in every subcontract or
purchase order that is not exenpted by the rules, regulations, or orders
of the Secretary of Labor issued under Executive Order 11246, as
anended, so that these terns and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting officer may direct as a
means of enforcing these terns and conditions, including sanctions for
nonconpl i ance; provided, that if the Contractor becones involved in, or
is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.
(c) Notwithstanding any other clause in this contract, disputes relative

to this clause will be governed by the procedures in 41 CFR 60-1.1.
(End of cl ause)
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18 52.222-35 AFFI RMATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF
THE VI ETNAM ERA ( APR 1998)

(a) Definitions. As used in this clause--

"Al'l enployment openings" includes all positions except executive
and top managenent, those positions that will be filled fromwthin
the contractor's organi zati on, and positions |asting 3 days or |ess.
This termincludes full-tinme enploynent, tenporary enploynent of
nore than 3 days' duration, and part-tinme enpl oynment.

"Appropriate office of the State enpl oyment service systenf means
the local office of the Federal-State national system of public
enpl oynment offices with assigned responsibility to serve the area
where the enploynment opening is to be filled, including the District
of Col unbia, Guam the Commobnweal th of Puerto Rico, and the Virgin
I sl ands.

"Positions that will be filled fromwithin the Contractor's
organi zati on" means enpl oynent openings for which no consideration
will be given to persons outside the Contractor's organization
(including any affiliates, subsidiaries, and parent conpani es) and
i ncl udes any openings that the Contractor proposes to fill from
regul arly established "recall™ lists. The exception does not apply

to a particular opening once an enpl oyer decides to consider
applicants outside of its organization.
"Veteran of the Vietnamera" neans a person who- -
(1) Served on active duty for a period of nore than 180 days,
any part of which occurred between August 5, 1964, and May 7, 1975,
and was di scharged or released therefromw th other than a
di shonor abl e di scharge; or
(2) Was discharged or released fromactive duty for a service-
connected disability if any part of such active duty was perfornmed
bet ween August 5, 1964, and May 7, 1975.
(b) CGeneral. (1) Regarding any position for which the enpl oyee
or applicant for enploynent is qualified, the Contractor shall not
di scrim nate agai nst the individual because the individual is a
di sabl ed veteran or a veteran of the Vietnamera. The Contractor
agrees to take affirmative action to enpl oy, advance in enpl oynment,
and otherwi se treat qualified disabled veterans and veterans of the
Vietnam era w thout discrimnation based upon their disability or
veterans' status in all enploynment practices such as--
(i) Enploynent;
(ii) Upgrading;
(iii) Demotion or transfer;
(iv) Recruitnment;
(v) Advertising;
(vi) Layoff or term nation;
(vii) Rates of pay or other forms of conmpensation; and
(viii) Selection for training, including apprenticeship
(2) The Contractor agrees to conply with the rules, regulations, and
rel evant orders of the Secretary of Labor (Secretary) issued under the
Vi etnam Era Vet erans' Readjustnment Assistance Act of 1972 (the Act), as
amended.
(c) Listing openings. (1) The Contractor agrees to list al
enpl oynment openi ngs existing at contract award or occurring during contract
performance, at an appropriate office of the State enpl oynent service
systemin the locality where the opening occurs. These openings include
t hose occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliate is
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exenpt fromthis requirenent.

(2) State and | ocal government agencies hol ding Federal contracts of
$10, 000 or nore shall also list all enploynent openings with the
appropriate office of the State enpl oynent service.

(3) The listing of enploynment openings with the State
enpl oynent service systemis required at |east concurrently with using
any other recruitment source or effort and involves the obligations of
pl acing a bona fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring any particul ar
job applicant or hiring fromany particular group of job applicants and
is not intended to relieve the Contractor from any requirements of
Executive orders or regulations concerning nondiscrimnation in
enpl oynment .

(4) Whenever the Contractor beconmes contractually bound to the
listing terns of this clause, it shall advise the State enpl oynent
service system in each State where it has establishnents, of the nanme
and location of each hiring location in the State. As long as the
Contractor is contractually bound to these terns and has so advi sed the
State system it need not advise the State system of subsequent
contracts. The Contractor may advise the State systemwhen it is no
| onger bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of
enpl oynent openings that occur and are filled outside the 50 States, the
District of Colunbia, the Comopnwealth of Puerto Rico, Guam and the
Virgin |slands.

(e) Postings. (1) The Contractor agrees to post enploynent notices
stating (i) the Contractor's obligation under the law to take affirmative
action to enploy and advance in enploynment qualified disabled
veterans and veterans of the Vietnamera, and (ii) the rights of applicants
and enpl oyees.

(2) These notices shall be posted in conspicuous places that are
avail abl e to enpl oyees and applicants for enploynent. They shall be in
a formprescribed by the Deputy Assistant Secretary for Federa
Contract Conpliance Prograns, Department of Labor (Deputy Assistant
Secretary), and provided by or through the Contracting O ficer.

(3) The Contractor shall notify each |abor union or representative of
workers with which it has a collective bargaining agreenent or other
contract understanding, that the Contractor is bound by the terms of the
Act, and is committed to take affirmative action to enploy, and advance
in enploynment, qualified disabled veterans and veterans of the Vietnam
era.

(f) Nonconpliance. |If the Contractor does not conply with the
requi renents of this clause, appropriate actions may be taken under
the rules, regulations, and rel evant orders of the Secretary issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terns of this
clause in every subcontract or purchase order of $10,000 or nore unless
exenpted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary
to enforce the terns, including action for nonconpliance.

(End of cl ause)

19 52.222-36 AFFI RMATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)
(a) Ceneral. (1) Regarding any position for which the enpl oyee

or applicant for enploynment is qualified, the Contractor shall not
di scri m nate agai nst any enpl oyee or applicant because of physica
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or nental disability. The Contractor agrees to take affirmative
action to enpl oy, advance in enploynent, and otherw se treat
qualified individuals with disabilities w thout discrimnation based
upon their physical or nmental disability in all enploynent practices
such as--

(i) Recruitnment, advertising, and job application procedures;

(ii) Hring, upgrading, pronotion, award of tenure, denotion,
transfer, layoff, termnation, right of return fromlayoff, and
rehiring;

(iii) Rates of pay or any other form of conpensati on and changes
i n conpensati on;

(iv) Job assignnents, job classifications, organizationa
structures, position descriptions, |lines of progression, and
seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave;

(vi) Fringe benefits available by virtue of enploynent, whether
or not adnministered by the Contractor

(vii) Selection and financial support for training, including
apprenti ceshi ps, professional neetings, conferences, and other
related activities, and selection for | eaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including socia
or recreational prograns; and

(ix) Any other term condition, or privilege of enploynent.

(2) The Contractor agrees to conply with the rules, regul ations,
and relevant orders of the Secretary of Labor (Secretary) issued
under the Rehabilitation Act of 1973 (29 U . S.C. 793) (the Act), as
amended.

(b) Postings. (1) The Contractor agrees to post enpl oynent
notices stating--

(i) The Contractor's obligation under the law to take
affirmative action to enploy and advance in enploynent qualified
i ndividuals with disabilities; and

(ii) The rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that are
avail abl e to enpl oyees and applicants for enploynent. The Contractor
shall ensure that applicants and enployees with disabilities are
i nformed of the contents of the notice (e.g., the Contractor may
have the notice read to a visually disabled individual, or may | ower
the posted notice so that it m ght be read by a person in a
wheel chair). The notices shall be in a form prescribed by the Deputy
Assi stant Secretary for Federal Contract Conpliance of the U S
Department of Labor (Deputy Assistant Secretary) and shall be
provi ded by or through the Contracting O ficer.

(3) The Contractor shall notify each |abor union or
representative of workers with which it has a collective bargaining
agreenent or other contract understanding, that the Contractor is
bound by the ternms of Section 503 of the Act and is commtted to
take affirmati ve action to enploy, and advance in enpl oynent,
qualified individuals with physical or nental disabilities.

(c) Nonconpliance. If the Contractor does not conply with the
requi renents of this clause, appropriate actions may be taken under
the rules, regulations, and rel evant orders of the Secretary issued
pursuant to the Act.

(d) Subcontracts. The Contractor shall include the ternms of this
clause in every subcontract or purchase order in excess of $10, 000
unl ess exempted by rules, regul ations, or orders of the Secretary.
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The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terns, including action for nonconpliance.
(End of cl ause)

20 52.222-37 EMPLOYMENT REPORTS ON DI SABLED VETERANS AND VETERANS OF
THE VI ETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or | ocal governnment agency, the
Contractor shall report at least annually, as required by the
Secretary of Labor, on--

(1) The nunber of disabled veterans and the nunber of veterans
of the Vietnamera in the workforce of the Contractor by job category
and hiring | ocation; and

(2) The total nunber of new enployees hired during the period covered
by the report, and of that total, the nunber of disabled veterans, and

t he nunber of veterans of the Vietnam era.

(b) The above itenms shall be reported by conpleting the formentitled
"Federal Contractor Veterans' Enploynent Report VETS-100."

(c) Reports shall be subnmitted no | ater than Septenber 30 of each year
begi nni ng Sept enber 30, 1988.

(d) The enploynment activity report required by paragraph (a)(2) of this
clause shall reflect total hires during the nost recent 12-nonth period as
of the ending date selected for the enploynment profile report required by
paragraph (a)(1) of this clause. Contractors nay sel ect an endi ng date:
(1) As of the end of any pay period during the period January through March
1st of the year the report is due, or (2) as of Decenmber 31, if the
contractor has previous witten approval fromthe Equal Enpl oynent
Opportunity Comri ssion to do so for purposes of subnmitting the Enployer
I nformati on Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this
clause shall be based on voluntary disclosure. Each Contractor subject to
the reporting requirenments at 38 U S.C. 4212 shall invite al
di sabl ed veterans and veterans of the Vietnamera who wish to benefit under
the affirmative action programat 38 U S.C. 4212 to identify thenselves to
the Contractor. The invitation shall state that the information is
voluntarily provided; that the information will be kept confidential; that
di scl osure or refusal to provide the information will not subject the
applicant or enployee to any adverse treatnment; and that the information
will be used only in accordance with the regul ati ons pronul gated under 38
U S.C 4212.

(f) Subcontracts. The Contractor shall include the terns of this clause
in every subcontract or purchase order of $10,000 or nore unless exenpted
by rules, regulations, or orders of the Secretary.

(End of cl ause)

22 52.223-2 CLEAN Al R AND WATER ( APR 1984)

(a) "Air Act", as used in this clause, neans the Clean Air Act (42
U S . C 7401, et seq.).
"Clean air standards," as used in this clause, neans--

(1) Any enforceable rules, regulations, guidelines, standards,
limtations, orders, controls, prohibitions, work practices, or other
requi renents contained in, issued under, or otherw se adopted under the
Air Act or Executive Order 11738;

(2) An applicable inplenentation plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved inmplementation procedure or plan under section 111(c)
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or section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved inplenmentation procedure under section 112(d) of the
Air Act (42 U.S.C 7412(d)).

"Cl ean water standards,” as used in this clause, nmeans any enforceabl e
limtation, control, condition, prohibition, standard, or other requirenent
promul gated under the Water Act or contained in a permt issued to a
di scharger by the EPA or by a State under an approved program as
authorized by section 402 of the Water Act (33 U S.C. 1342), or by loca
government to ensure conpliance with pretreatnent regul ations as required
by section 307 of the Water Act (33 U. S.C. 1317).

"Conpliance," as used in this clause, neans conpliance wth--

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of conpetent
jurisdiction, the EPA, or an air or water pollution control agency under
the requirenents of the Air Act or Water Act and related regul ations.
"Facility," as used in this clause, neans any building, plant,

installation, structure, mne, vessel or other floating craft, |ocation, or
site of operations, owned, |eased, or supervised by a Contractor or
subcontractor, used in the performnce of a contract or subcontract. Wen
a location or site of operations includes nore than one building, plant,
installation, or structure, the entire |ocation or site shall be deened a
facility except when the Adm nistrator, or a designee, of the EPA

determ nes that independent facilities are collocated in one geographica
area.

"Water Act," as used in this clause, nmeans Clean Water Act (33 U.S.C.
1251, et seq.).

(b) The Contractor agrees--

(1) To conply with all the requirements of section 114 of the Cl ean
Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33
U S.C. 1318) relating to inspection, nonitoring, entry, reports, and
information, as well as other requirenents specified in section 114 and
section 308 of the Air Act and the Water Act, and all regulations and
gui delines issued to inplenent those acts before the award of this
contract;

(2) That no portion of the work required by this prinme contract will
be perforned in a facility listed on the EPA List of Violating
Facilities on the date when this contract was awarded unl ess and unti
the EPA elimnates the nane of the facility fromthe |isting;

(3) To use best efforts to conply with clean air standards and cl ean
wat er standards at the facility in which the contract is being
per formed; and

(4) To insert the substance of this clause into any nonexenpt
subcontract, including this subparagraph (b)(4).

(End of cl ause)
(R 7-103.29 1975 COCT)
(R 1-1.2302)

22 52.223-3 HAZARDOUS MATERI AL | DENTI FI CATI ON AND MATERI AL SAFETY DATA
(JAN 1997)

(a) "Hazardous material," as used in this clause, includes any nmateria

defined as hazardous under the | atest version of Federal Standard No. 313

(including revisions adopted during the termof the contract).

(b) The Offeror nmust |list any hazardous material, as defined in
paragraph (a) of this clause, to be delivered under this contract. The
hazardous material shall be properly identified and include any applicable
i dentification nunber, such as National Stock Number or Special Item
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Nunmber. This information shall also be included on the Material Safety
Dat a Sheet submitted under this contract.

Mat eri al I dentification No.
(1f none, insert None)

(c) This list nmust be updated during performance of the contract whenever
the Contractor deternmines that any other naterial to be delivered under
this contract is hazardous.

(d) The apparently successful O feror agrees to subnit, for each item as
required prior to award, a Material Safety Data Sheet, neeting the
requi rements of 29 CFR 1910.1200(g) and the | atest version of Federa
Standard No. 313, for all hazardous material identified in paragraph (b)
of this clause. Data shall be submitted in accordance with Federa
Standard No. 313, whether or not the apparently successful O feror is the
actual manufacturer of these itens. Failure to subnit the Material Safety
Dat a Sheet prior to award may result in the apparently successful O feror
bei ng consi dered nonresponsi bl e and ineligible for award.

(e) If, after award, there is a change in the composition of the iten(s)
or a revision to Federal Standard No. 313, which renders incomplete or
i naccurate the data submtted under paragraph (d) of this clause, the
Contractor shall pronptly notify the Contracting Oficer and resubmt the
dat a.

(f) Neither the requirenents of this clause nor any act or failure to act
by the Governnent shall relieve the Contractor of any responsibility or
liability for the safety of Governnent, Contractor, or subcontractor
personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from
conplying with applicable Federal, State, and |ocal |aws, codes,
ordi nances, and regul ations (including the obtaining of |icenses and
permits) in connection with hazardous materi al

(h) The CGovernnment's rights in data furnished under this contract with
respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is
applicable. The purposes of this right are to--
(i) Apprise personnel of the hazards to which they nay be exposed in
usi ng, handling, packaging, transporting, or disposing of hazardous

mat eri al s;
(ii) Obtain nmedical treatnment for those affected by the nateri al
and

(iii) Have others use, duplicate, and disclose the data for the

Governnment for these purposes.

(2) To use, duplicate, and disclose data furni shed under this clause,
i n accordance with subparagraph (h)(1) of this clause, in precedence over
any other clause of this contract providing for rights in data.

(3) The Governnent is not precluded fromusing sinmlar or
data acquired from ot her sources.

(End of clause)

23 52.223-6 DRUG- FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause--
"Controll ed substance" neans a controll ed substance in schedules |
t hrough V of section 202 of the Controlled Substances Act (21 U. S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308. 15.
"Conviction" means a finding of guilt (including a plea of nolo
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contendere) or inposition of sentence, or both, by any judicial body
charged with the responsibility to determ ne violations of the Federal or
State crimnal drug statutes.

"Crimnal drug statute" nmeans a Federal or non-Federal crimnal statute
i nvol vi ng the manufacture, distribution, dispensing, possession or use of
any controll ed substance.

"Drug-free workplace" neans the site(s) for the performance of work done
by the Contractor in connection with a specific contract at which enpl oyees
of the Contractor are prohibited fromengaging in the unlawful manufacture,
di stribution, dispensing, possession, or use of a controlled substance.

"Enpl oyee" neans an enpl oyee of a Contractor directly engaged in the
performance of work under a Governnent contract. "Directly engaged” is
defined to include all direct cost enployees and any other Contractor
enpl oyee who has other than a minimal inpact or involvenent in contract
per f or mance.

"I ndividual" means an offeror/contractor that has no nore than one
enpl oyee including the offeror/contractor

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless a longer period is agreed to in witing for contracts
of 30 days or nore performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statenment notifying its enployees that the unl awfu
manuf acture, distribution, dispensing, possession, or use of a
controll ed substance is prohibited in the Contractor's workpl ace and
speci fying the actions that will be taken agai nst enpl oyees for
vi ol ati ons of such prohibition;

(2) Establish an ongoi ng drug-free awareness programto inform such
enpl oyees about - -

(i) The dangers of drug abuse in the workpl ace;

(ii) The Contractor's policy of maintaining a drug-free workpl ace;

(iii) Any avail abl e drug counseling, rehabilitation, and enpl oyee
assi stance prograns; and

(iv) The penalties that may be inposed upon enpl oyees for drug abuse

vi ol ations occurring in the workpl ace;

(3) Provide all enpl oyees engaged in performance of the contract with
a copy of the statement required by subparagraph (b)(1) of this clause;

(4) Notify such enployees in witing in the statenent required by
subpar agraph (b)(1) of this clause that, as a condition of continued
enpl oynment on this contract, the enployee wll--

(i) Abide by the terns of the statenent; and
(ii) Notify the enployer in witing of the enployee's conviction
under a crimnal drug statute for a violation occurring in the

wor kpl ace no |later than 5 days after such conviction.

(5) Notify the Contracting Oficer in witing within 10 days after
recei ving notice under subdivision (b)(4)(ii) of this clause, from
an enpl oyee or otherw se receiving actual notice of such conviction
The notice shall include the position title of the enpl oyee;

(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii)
of this clause of a conviction, take one of the follow ng actions with
respect to any enployee who is convicted of a drug abuse violation
occurring in the workpl ace:

(i) Taking appropriate personnel action against such enployee, up to
and including termnation; or

(ii) Require such enployee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes
by a Federal, State, or local health, |aw enforcenment, or other
appropri ate agency, and
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(7) Make a good faith effort to nmaintain a drug-free workpl ace

t hrough i nmpl ement ati on of subparagraphs (b) (1) through (b)(6) of this

cl ause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture,
di stribution, dispensing, possession, or use of a controlled substance
while perfornmng this contract.

(d) In addition to other renedies available to the Governnent, the
Contractor's failure to conply with the requirenents of paragraph (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subj ect to suspension of contract paynents, termnation of the contract
for default, and suspension or debarment.

(End of clause)

24 52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG (OCT 1996)

(a) Unless otherwi se exenpt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior cal endar year an annual Toxic Chenical Rel ease Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Pl anning
and Comunity Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and
(g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirenents, the annual Form R throughout the
life of the contract.

(b) A Contractor owned or operated facility used in the performance of
this contract is exenpt fromthe requirenent to file an annual FormR if--

(1) The facility does not manufacture, process, or otherw se use any
toxic chemicals |listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or nore full-tinme enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C 11023(b)(1)(A;

(3) The facility does not neet the reporting thresholds of toxic
chemical s established under section 313(f) of EPCRA, 42 U S.C 11023(f)
(including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification formhas been filed with EPA);

(4) The facility does not fall within Standard I ndustria
Classification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not located within any State of the United States,
the District of Colunbia, the Cormonweal th of Puerto Rico, Guam Anerican
Sanpba, the United States Virgin Islands, the Northern Mariana Islands, or
any other territory or possession over which the United States has
jurisdiction.

(c) If the Contractor has certified to an exenption in accordance with
one or nore of the criteria in paragraph (b) of this clause, and after
award of the contract circunstances change so that any of its owned or
operated facilities used in the performance of this contract is no |onger
exenpt - -

(1) The Contractor shall notify the Contracting O ficer; and

(2) The Contractor, as owner or operator of a facility used in the
performance of this contract that is no | onger exenpt, shall (i) submt a
Toxi ¢ Chemical Release Inventory Form (Form R) on or before July 1 for
the prior cal endar year during which the facility becones eligible; and
(ii) continue to file the annual FormR for the life of the contract for
such facility.

(d) The Contracting O ficer nmay term nate this contract or take other
action as appropriate, if the Contractor fails to conply accurately and
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fully with the EPCRA and PPA toxic chenical release filing and reporting
requi renents.

(e) Except for acquisitions of comrercial itens as defined in FAR Part 2,
the Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100, 000 (i ncl uding
all options), include a solicitation provision substantially the sane as
the provision at FAR 52.223-13, Certification of Toxic Chem cal Rel ease
Reporting; and

(2) Include in any resultant subcontract exceedi ng $100, 000 (i ncl uding
all options), the substance of this clause, except this paragraph (e).

(End of cl ause)

25 52.225-3 BUY AMERI CAN ACT- - SUPPLI ES (JAN 1994)

(a) The Buy American Act (41 U.S.C. 10) provides that the Governnent give
preference to donestic end products.

"Conponents," as used in this clause, nmeans those articles, materials,
and supplies incorporated directly into the end products.

"Donestic end product,” as used in this clause, neans (1) an
unmanuf actured end product mined or produced in the United States, or (2)
an end product manufactured in the United States, if the cost of its
conponents m ned, produced, or manufactured in the United States exceeds 50
percent of the cost of all its conmponents. Conponents of foreign origin of
the sane class or kind as the products referred to in subparagraphs (b)(2)
or (3) of this clause shall be treated as domestic. Scrap generated,
col l ected, and prepared for processing in the United States is consi dered
donesti c.

"End products,” as used in this clause, neans those articles, materials,
and supplies to be acquired for public use under this contract.

(b) The Contractor shall deliver only donmestic end products, except
t hose- -

(1) For use outside the United States;

(2) That the Government determ nes are not m ned, produced, or
manufactured in the United States in sufficient and reasonably avail able
commercial quantities of a satisfactory quality;

(3) For which the agency deternines that donestic preference would be
i nconsistent with the public interest; or

(4) For which the agency determi nes the cost to be unreasonable (see
FAR 25.105).

(End of cl ause)
26 52.225-11 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES ( AUG 1998)

(a) Unless advance witten approval of the Contracting Oficer is
obt ai ned, the Contractor shall not acquire, for use in the performance of
this contract, any supplies or services originating fromsources wthin, or
that were located in or transported from or through, countries whose
products are banned frominportation into the United States by Executive
order or regulations of the Ofice of Foreign Assets Control, Departnent
of the Treasury. Those countries include Cuba, lIran, lraq, Libya, North
Korea, and Sudan.

(b) The Contractor shall not acquire for use in the performance of this
contract any supplies or services fromentities controlled by the
Governnment of Iraqg.

(c) The Contractor agrees to insert the provisions of this clause,
including this paragraph (c), in all subcontracts hereunder
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(End of cl ause)

27 52.226-1 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- O\NED
ECONOM C ENTERPRI SES (MAY 1999)

(a) For Departnment of Defense contracts, this clause applies only if the
contract includes a subcontracting plan incorporated under the terns of the
clause at 52.219-9, Snmll Business Subcontracting Plan. It does not apply
to contracts awarded based on a subcontracting plan subnmitted and approved
under paragraph (g) of the clause at 52.219.

(b) Definitions. As used in this clause:

"I ndi an" nmeans any person who is a nenber of any Indian tribe, band,
group, pueblo or comunity which is recognized by the Federal Governnent as
eligible for services fromthe Bureau of Indian Affairs (BIA) in accordance
with 25 U S.C. 1452(c) and any "Native" as defined in the Alaska Native
Clains Settlenment Act (43 U S.C 1601).

"I ndi an organi zati on" neans the governing body of any Indian tribe or
entity established or recogni zed by the governing body of an Indian tribe
for the purposes of 25 U.S.C., Chapter 17.

"I ndi an- owned economi c enterprise" nmeans any |ndi an-owned (as determn ned
by the Secretary of the Interior) commrercial, industrial, or business
activity established or organi zed for the purpose of profit, provided that
I ndi an ownership shall constitute not |ess than 51 percent of the
enterprise.

"Indian tribe" nmeans any Indian tribe, band, group, pueblo or community,

i ncludi ng native villages and native groups (including corporations

organi zed by Kenai, Juneau, Sitka, and Kodi ak) as defined in the Al aska
Native Clains Settlenment Act, which is recognized by the Federal Governnent
as eligible for services fromBIA in accordance with 25 U. S.C. 1542(c).

"Interested party"” means a prine contractor or an actual or prospective
of feror whose direct economc interest would be affected by the award of a
subcontract or by the failure to award a subcontract.

(c) The Contractor agrees to use its best efforts to give Indian
organi zati ons and | ndi an-owned econonic enterprises (25 U S.C. 1544) the
maxi mum practi cabl e opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of its
contract.

(1) The Contracting O ficer and the Contractor, acting in good faith,
may rely on the representation of an |Indian organi zation or

I ndi an- owned econonic enterprise as to its eligibility, unless an

interested party challenges its status or the Contracting O ficer has

i ndependent reason to question that status. |In the event of a challenge

to the representation of a subcontractor, the Contracting O ficer

shall refer the matter to the U S. Departnent of the Interior, Bureau of

I ndian Affairs (BIA), Attn: Chief, Division of Contracting and Grants

Admi nistration, 1849 C Street, NW MS-334A-SIB, Washi ngton, DC 20245. The

BIAw Il determine the eligibility and notify the Contracting O ficer.

The 5 percent incentive paynent will not be made within 50 working days
of subcontract award or while a challenge is pending. If a
subcontractor is determned to be an ineligible participant, no

i ncentive paynent will be nmade under the Indian Incentive Program

(2) The Contractor may request an adjustnment under the Indian
I ncentive Programto the follow ng:
(i) The estimted cost of a cost-type contract.
(ii) The target cost of a cost-plus-incentive-fee prinme
contract.
(iii) The target cost and ceiling price of a fixed-price
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incentive prinme contract.

(iv) The price of a firmfixed-price prime contract.

(3) The anpunt of the equitable adjustment to the prine contract shal
be 5 percent of the estimated cost, target cost or firmfixed-price
i ncluded in the subcontract initially awarded to the Indian organi zation
or I ndi an-owned economnic enterprise.

(4) The Contractor has the burden of proving the amount cl ai ned and
nmust assert its request for an adjustnment prior to conpletion of contract
per f or mance.

(d) The Contracting O ficer, subject to the terns and conditions of the
contract and the availability of funds, shall authorize an incentive
paynment of 5 percent of the ampunt paid to the subcontractor. Contracting
O ficers shall seek funding in accordance with agency procedures. The
Contracting Oficer's decision is final and not subject to the D sputes
cl ause of this contract.

(End of cl ause)

28 52.227-1 AUTHORI ZATI ON AND CONSENT (JUL 1995)

(a) The CGovernnent authorizes and consents to all use and manuf acture,
in performng this contract or any subcontract at any tier, of any
i nvention described in and covered by a United States patent (1) enbodied
in the structure or conposition of any article the delivery of which is
accepted by the Governnent under this contract or (2) used in machinery,
tools, or nethods whose use necessarily results from conpliance by the
Contractor or a subcontractor with (i) specifications or witten provisions
forming a part of this contract or (ii) specific witten instructions given
by the Contracting O ficer directing the manner of performance. The entire
liability to the Government for infringenent of a patent of the United
States shall be determined solely by the provisions of the indemity
clause, if any, included in this contract or any subcontract hereunder
(including any | ower-tier subcontract), and the Governnent assunes
liability for all other infringenent to the extent of the authorization and
consent herei nabove granted.

(b) The Contractor agrees to include, and require inclusion of, this
clause, suitably nmodified to identify the parties, in all subcontracts at
any tier for supplies or services (including construction
architect-engi neer services, and materials, supplies, nodels, sanples, and
design or testing services expected to exceed the sinplified acquisition
t hreshol d); however, om ssion of this clause from any subcontract,

i ncluding those at or below the sinplified acquisition threshold, does not
affect this authorization and consent.
(End of cl ause)

29 52.227-2 NOTI CE AND ASSI STANCE REGARDI NG PATENT AND COPYRI GHT
| NFRI NGEMENT ( AUG 1996)

(a) The Contractor shall report to the Contracting O ficer, promptly
and in reasonable witten detail, each notice or claimof patent or copy-
right infringenent based on the performance of this contract of which the
Contract or has know edge.

(b) In the event of any claimor suit against the Government on account
of any alleged patent or copyright infringenent arising out of the perfor-
mance of this contract or out of the use of any supplies furnished or work
or services perfornmed under this contract, the Contractor shall furnish to
the Governnent, when requested by the Contracting O ficer, all evidence
and information in possession of the Contractor pertaining to such suit or

DACWI3- 00- 0201 | -26



claim Such evidence and information shall be furnished at the expense of
the Governnent except where the Contractor has agreed to i ndemify the
Gover nnment .

(c) The Contractor agrees to include, and require inclusion of, this
clause in all subcontracts at any tier for supplies or services (including
construction and architect-engi neer subcontracts and those for materi al
suppl i es, nodels, sanples, or design or testing services) expected to
exceed the sinplified acquisition threshold at FAR 2. 101

(End of cl ause)

30 52.227-3 PATENT | NDEMNI TY ( APR 1984)

(a) The Contractor shall indemify the Government and its officers,
agents, and enpl oyees against liability, including costs, for infringenent
of any United States patent (except a patent issued upon an application
that is now or may hereafter be withheld fromissue pursuant to a
Secrecy Order under 35 U.S.C. 181) arising out of the manufacture or
delivery of supplies, the performance of services, or the construction
alteration, nodification, or repair of real property (hereinafter referred
to as "construction work") under this contract, or out of the use or
di sposal by or for the account of the Government of such supplies or
construction worKk.

(b) This indemity shall not apply unless the Contractor shall have been
i nformed as soon as practicable by the Governnment of the suit or action
al I egi ng such infringenent and shall have been given such opportunity as is
af forded by applicable laws, rules, or regulations to participate inits
defense. Further, this indemity shall not apply to (1) an infringenent
resulting fromconpliance with specific witten instructions of the
Contracting Oficer directing a change in the supplies to be delivered or
in the materials or equipnment to be used, or directing a manner of
performance of the contract not normally used by the Contractor, (2) an
infringement resulting fromaddition to or change in supplies or conponents
furni shed or construction work perforned that was nade subsequent to
delivery or performance, or (3) a clainmed infringenent that is unreasonably
settled without the consent of the Contractor, unless required by fina
decree of a court of conpetent jurisdiction

(End of cl ause)
(R 7-104.5 1975 JUN)

31 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, neans the date set for bid
opening or, if this is a negotiated contract or a nodification, the
effective date of this contract or nodification

"All applicable Federal, State, and | ocal taxes and duties," as used in
this clause, neans all taxes and duties, in effect on the contract date,
that the taxing authority is inmposing and collecting on the transactions or
property covered by this contract.

"After-inposed Federal tax," as used in this clause, neans any new or
i ncreased Federal excise tax or duty, or tax that was exenpted or excluded
on the contract date but whose exenption was | ater revoked or reduced
during the contract period, on the transactions or property covered by this
contract that the Contractor is required to pay or bear as the result of
| egislative, judicial, or adm nistrative action taking effect after the
contract date. It does not include social security tax or other enploynent
t axes.

"After-relieved Federal tax,

as used in this clause, nmeans any anmount of
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Federal excise tax or duty, except social security or other enploynment
taxes, that woul d otherwi se have been payable on the transactions or
property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback
as the result of legislative, judicial, or adm nistrative action taking
effect after the contract date.

(b) The contract price includes all applicable Federal, State, and | oca
taxes and duties.

(c) The contract price shall be increased by the ampunt of any after-

i nposed Federal tax, provided the Contractor warrants in witing that no
anount for such newy inposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherw se.

(d) The contract price shall be decreased by the anpbunt of any after-
relieved Federal tax.

(e) The contract price shall be decreased by the anmobunt of any Federa
excise tax or duty, except social security or other enploynent taxes, that
the Contractor is required to pay or bear, or does not obtain a refund of,
through the Contractor's fault, negligence, or failure to foll ow
i nstructions of the Contracting Oficer.

(f) No adjustment shall be nmade in the contract price under this clause
unl ess the amount of the adjustnent exceeds $250.

(g) The Contractor shall pronptly notify the Contracting O ficer of al
matters relating to any Federal excise tax or duty that reasonably nay be
expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting O ficer directs.

(h) The CGovernnent shall, without liability, furnish evidence appropriate
to establish exenption fromany Federal, State, or |ocal tax when the
Contractor requests such evidence and a reasonable basis exists to sustain
t he exenpti on.

(End of cl ause)

32 52.229-5 TAXES- - CONTRACTS PERFORMED I N U. S. POSSESSI ONS OR PUERTO
Rl CO (APR 1984)

The term "l ocal taxes," as used in the Federal, State, and | ocal taxes
clause of this contract, includes taxes inposed by a possession of the
United States or by Puerto Rico.

(End of cl ause)

(AV 7-103.10(c) 1963 NOV)
(AV 1-11.401-3(a))

33 52.232-1 PAYMENTS (APR 1984)

The Governnent shall pay the Contractor, upon the subm ssion of proper
i nvoi ces or vouchers, the prices stipulated in this contract for supplies
delivered and accepted or services rendered and accepted, |ess any
deductions provided in this contract. Unless otherwi se specified in this
contract, payment shall be made on partial deliveries accepted by the
Government if--
(a) The anpbunt due on the deliveries warrants it; or
(b) The Contractor requests it and the anmobunt due on the deliveries is
at least $1,000 or 50 percent of the total contract price.
(End of cl ause)
(R 7-103.7 1958 JAN)
(R 1-7.102-7)

34 52.232-8 DI SCOUNTS FOR PROVPT PAYMENT (MAY 1997)

DACWI3- 00- 0201 I -28



(a) Discounts for pronmpt paynent will not be considered in the
eval uation of offers. However, any offered discount will forma part of
the award, and will be taken if paynent is made within the di scount period
indicated in the offer by the offeror. As an alternative to offering a
pronpt paynment discount in conjunction with the offer, offerors awarded
contracts may include pronpt paynent discounts on individual invoices.

(b) In connection with any discount offered for pronpt paynment, tine

shall be conmputed fromthe date of the invoice. |If the Contractor has not
pl aced a date on the invoice, the due date shall be calculated fromthe
date the designated billing office receives a proper invoice, provided the

agency annotates such invoice with the date of receipt at the tine of
recei pt. For the purpose of conputing the discount earned, paynment shal
be considered to have been made on the date that appears on the paynent
check or, for an electronic funds transfer, the specified paynent date.
When the discount date falls on a Saturday, Sunday, or |egal holiday when
Federal Government offices are closed and Government business is not
expected to be conducted, paynent nmay be made on the follow ng business
day.

(End of cl ause)

35 52.232-9 LI M TATI ON ON W THHOLDI NG OF PAYMENTS ( APR 1984)

If nore than one clause or Schedule termof this contract authorizes the
tenporary withhol di ng of ambunts otherw se payable to the Contractor for
suppl i es delivered or services perforned, the total of the anpunts withheld
at any one tinme shall not exceed the greatest anount that may be w thheld
under any one clause or Schedule termat that tine; provided, that this
l[imtation shall not apply to--

(a) Wthhol dings pursuant to any clause relating to wages or hours of
enpl oyees;

(b) Wthhol dings not specifically provided for by this contract;

(c) The recovery of overpaynents; and

(d) Any other withholding for which the Contracting O ficer determ nes
that this |limtation is inappropriate.

(End of cl ause)
(R 7-104.21 1958 SEP)
(R 7-403.12 1959 FEB)

36 52.232-11 EXTRAS ( APR 1984)

Except as otherwi se provided in this contract, no paynent for extras
shall be made unl ess such extras and the price therefor have been
authorized in witing by the Contracting O ficer.

(End of cl ause)
(V 7-103.3 1949 JUL)
(V 1-7.102-3)

37 52.232-16 | PROGRESS PAYMENTS (JUL 1991)--ALTERNATE | (AUG 1987)

Progress paynents shall be nmade to the Contractor when requested as
wor k progresses, but not nore frequently than nonthly in amounts approved
by the Contracting O ficer, under the follow ng conditions:

(a) Computation of anmpbunts. (1) Unless the Contractor requests a smaller
anount, each progress paynment shall be conputed as (i) 85 percent of the
Contractor's total costs incurred under this contract whether or not
actually paid, plus (ii) progress paynents to subcontractors (see paragraph
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(j) below), all less the sumof all previous progress paynents nmade by the
Government under this contract. Cost of noney that would be all owabl e
under 31.205-10 of the Federal Acquisition Regulation shall be deenmed an

i ncurred cost for progress paynent purposes.

(2) Accrued costs of Contractor contributions under enpl oyee pension
pl ans shall be excluded until actually paid unless--

(i) The Contractor's practice is to make contributions to the
retirement fund quarterly or nore frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of
the applicable quarter or shorter paynent period (any contribution
remai ni ng unpaid shall be excluded fromthe Contractor's total costs
for progress paynents until paid).

(3) The Contractor shall not include the following in total costs for
progress paynent purposes in subparagraph (a)(1)(i) above:

(i) Costs that are not reasonable, allocable to this contract, and
consi stent with sound and generally accepted accounting principles and
practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or
anortization except for the properly depreciated or anortized portion
of such costs.

(iv) Paynents made or anounts payable to subcontractors or suppliers,
except for--

(A) Conpleted work, including partial deliveries, to which the

Contractor has acquired title; and

(B) Work under cost-rei nmbursenent or tine-and-nmaterial subcontracts
to which the Contractor has acquired title.

(4) The anpunt of unliquidated progress paynents nmay exceed neither
(i) the progress paynents nade agai nst inconplete work (including
al | owabl e unli qui dated progress paynents to subcontractors) nor (ii)
the value, for progress paynent purposes, of the inconplete work.

I nconpl ete work shall be considered to be the supplies and services

required by this contract, for which delivery and invoicing by the

Contractor and acceptance by the Governnent are inconplete.

(5) The total amount of progress paynents shall not exceed 85 percent
of the total contract price.

(6) If a progress paynment or the unliquidated progress paynments exceed
the ampunts permitted by subparagraphs (a)(4) or (a)(5) above, the
Contractor shall repay the anpunt of such excess to the Governnent on
demand.

(b) Liquidation. Except as provided in the Term nation for Convenience
of the Governnent clause, all progress paynents shall be |iquidated by
deducting from any paynent under this contract, other than advance or
progress paynents, the unliquidated progress paynents, or 85 percent of the
anount invoiced, whichever is |less. The Contractor shall repay to the
Government any amounts required by a retroactive price reduction, after
computing liquidations and paynents on past invoices at the reduced prices
and adjusting the unliquidated progress paynents accordingly. The
Government reserves the right to unilaterally change fromthe ordinary
liquidation rate to an alternate rate when deened appropriate for proper
contract financing.

(c) Reduction or suspension. The Contracting Oficer may reduce
or suspend progress paynents, increase the rate of |iquidation, or
take a combi nation of these actions, after finding on substantia
evi dence any of the follow ng conditions:

(1) The Contractor failed to conply with any material requirenment of
this contract (which includes paragraphs (f) and (g) bel ow).
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(2) Performance of this contract is endangered by the Contractor's
(i) failure to make progress or (ii) unsatisfactory financial condition

(3) Inventory allocated to this contract substantially exceeds
reasonabl e requirenents.

(4) The Contractor is delinquent in paynent of the costs of
performng this contract in the ordinary course of business.

(5) The unliqui dated progress paynents exceed the fair value of the
wor k acconpl i shed on the undelivered portion of this contract.

(6) The Contractor is realizing less profit than that reflected
in the establishnment of any alternate |iquidation rate in paragraph
(b) above, and that rate is |l ess than the progress paynent rate
stated in subparagraph (a) (1) above.

(d) Title. (1) Title to the property described in this paragraph
(d) shall vest in the Governnent. Vestiture shall be immediately
upon the date of this contract, for property acquired or produced
before that date. Oherw se, vestiture shall occur when the property
is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the bel ow
described itens acquired or produced by the Contractor that are or should
be all ocable or properly chargeable to this contract under sound and
general ly accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;
(ii) Special tooling and special test equipnent to which the

Governnent is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures,

nol ds, patterns, taps, gauges, test equipnment, and other sinilar

manuf acturing aids, title to which would not be obtained as specia

tool i ng under subparagraph (ii) above; and

(iv) Drawi ngs and technical data, to the extent the Contractor or
subcontractors are required to deliver themto the Governnent by other
cl auses of this contract.

(3) Although title to property is in the Governnent under this clause,
ot her applicable clauses of this contract, e.g., the term nation or
speci al tooling clauses, shall determ ne the handling and di sposition of
the property.

(4) The Contractor may sell any scrap resulting from production under
this contract without requesting the Contracting O ficer's approval, but
the proceeds shall be credited agai nst the costs of performance.

(5) To acquire for its own use or dispose of property to which title is
vested in the Government under this clause, the Contractor nust obtain
the Contracting Officer's advance approval of the action and the terns.
The Contractor shall (i) exclude the allocable costs of the property from
the costs of contract performance, and (ii) repay to the Government any
anount of unliqui dated progress paynents allocable to the property.
Repaynment may be by cash or credit menorandum

(6) When the Contractor conpletes all of the obligations under this
contract, including liquidation of all progress paynents, title shal
vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this
contract; or
(ii) Incorporated in supplies delivered to, and accepted by, the

Government under this contract and to which title is vested in the

Government under this clause.

(7) The terns of this contract concerning liability for Governnent-
furni shed property shall not apply to property to which the Governnent
acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Governnent,
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the Contractor shall bear the risk of loss for property, the title to

whi ch vests in the Governnent under this clause, except to the extent the
Government expressly assunes the risk. The Contractor shall repay the
Gover nment an anmount equal to the unliquidated progress paynents that are
based on costs allocable to property that is damaged, |ost, stolen, or
dest royed.

(f) Control of costs and property. The Contractor shall naintain an
accounting system and controls adequate for the proper adninistration of
this cl ause.

(g) Reports and access to records. The Contractor shall pronptly
furnish reports, certificates, financial statenents, and ot her
pertinent information reasonably requested by the Contracting O ficer
for the adm nistration of this clause. Also, the Contractor shall give
the Governnent reasonabl e opportunity to exam ne and verify the
Contractor's books, records, and accounts.

(h) Special ternms regarding default. |If this contract is term nated
under the Default clause, (i) the Contractor shall, on demand, repay to
the Governnent the anpunt of unliquidated progress paynents and (ii)
title shall vest in the Contractor, on full liquidation of progress
paynments, for all property for which the Governnent elects not to
require delivery under the Default clause. The Government shall be
liable for no paynment except as provided by the Default clause.

(i) Reservations of rights. (1) No paynent or vesting of title under
this clause shall (i) excuse the Contractor from performance of
obligations under this contract or (ii) constitute a waiver of any of
the rights or renedies of the parties under the contract.

(2) The CGovernnent's rights and renedi es under this clause (i) shal
not be exclusive but rather shall be in addition to any other rights and
remedi es provided by law or this contract and (ii) shall not be affected
by del ayed, partial, or omtted exercise of any right, renedy, power, or
privilege, nor shall such exercise or any single exercise preclude or
impair any further exercise under this clause or the exercise of any
ot her right, power, or privilege of the Governnent.

(j) Progress paynents to subcontractors. The anpunts nentioned in
(a)(1)(ii) above shall be all progress paynents to subcontractors or
divisions, if the follow ng conditions are net:

(1) The anpunts included are limted to (i) the unliquidated remai nder
of progress payments made plus (ii) for small business concerns any
unpai d subcontractor requests for progress paynments that the Contractor
has approved for current paynent in the ordinary course of business.

(2) The subcontract or interdivisional order is expected to involve a
m ni rum of approximately 6 nonths between the begi nning of work and the
first delivery, or, if the subcontractor is a snmall business concern, 4
nont hs.

(3) The terns of the subcontract or interdivisional order concerning
progress paynents--

(i) Are substantially simlar to the terms of the clause at
52.232-16, Progress Payments, for any subcontractor that is a |large
busi ness concern, or that clause with its Alternate | for any
subcontractor that is a small business concern;

(ii) Are at least as favorable to the Governnent as the terns of
this cl ause;

(iii) Are not nore favorable to the subcontractor or division than
the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirenments of paragraph 32.504(e)
of the Federal Acquisition Regulation; and

(v) Subordinate all subcontractor rights concerning property to which
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t he Government has title under the subcontract to the Governnment's
right to require delivery of the property to the Governnent if (A) the
Contractor defaults or (B) the subcontractor becones bankrupt or

i nsol vent.

(4) The progress paynent rate in the subcontract is the customary rate
used by the Contracting Agency, depending on whether the subcontractor
is or is not a small business concern.

(5) The parties agree concerning any proceeds received by the
Government for property to which title has vested in the Governnment under
the subcontract terms, that the proceeds shall be applied to reducing any
unl i qui dated progress paynents by the Governnent to the Contractor under
this contract.

(6) If no unliquidated progress paynents to the Contractor remain, but
there are unliquidated progress paynents that the Contractor has nmde
to any subcontractor, the Contractor shall be subrogated to all the
rights the Governnent obtained through the terns required by this clause
to be in any subcontract, as if all such rights had been assigned and
transferred to the Contractor

(7) The Contractor shall pay the subcontractor's progress paynent
request under subdivision (j)(1)(ii) above, within a reasonable tine
after receiving the Government progress paynment covering those anounts.

(8) To facilitate small business participation in subcontracting under
this contract, the Contractor agrees to provide progress paynents to
smal | busi ness concerns, in conformty with the standards for customary
progress paynents stated in Subpart 32.5 of the Federal Acquisition
Regul ation. The Contractor further agrees that the need for such
progress paynents shall not be considered as a handi cap or adverse factor
in the award of subcontracts.

(k) Limtations on Undefinitized Contract Actions. Notw thstanding any
ot her progress payment provisions in this contract, progress paynents may
not exceed 80 percent of costs incurred on work acconplished under
undefinitized contract actions. A "contract action" is any action
resulting in a contract, as defined in Subpart 2.1, including contract
nodi fications for additional supplies or services, but not including
contract nodifications that are within the scope and under the terns of the
contract, such as contract nodifications issued pursuant to the Changes
cl ause, or funding and other administrative changes. This limtation shal
apply to the costs incurred, as conputed in accordance with paragraph (a)
of this clause, and shall remain in effect until the contract action is
definitized. Costs incurred which are subject to this limtation shall be
segregated on Contractor progress paynent requests and invoices fromthose
costs eligible for higher progress paynent rates. For purposes of progress
payment |iquidation, as described in paragraph (b) of this clause, progress
paynments for undefinitized contract actions shall be |iquidated at 80
percent of the amount invoiced for work perfornmed under the undefinitized
contract action as long as the contract action remains undefinitized. The
anount of unliqui dated progress paynents for undefinitized contract actions
shal | not exceed 80 percent of the maxinmumliability of the Governnent
under the undefinitized contract action or such lower limt specified
el sewhere in the contract. Separate limts nmay be specified for separate
actions.

(End of cl ause)

38 52.232-17 | NTEREST (JUN 1996)

(a) Except as otherwi se provided in this contract under a Price Reduction
for Defective Cost or Pricing Data clause or a Cost Accounting Standards
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clause, all anmpbunts that becone payable by the Contractor to the Government
under this contract (net of any applicable tax credit under the Interna
Revenue Code (26 U.S.C. 1481)) shall bear sinple interest fromthe date due
until paid unless paid within 30 days of becom ng due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the anobunt becones due,
as provided in paragraph (b) of this clause, and then at the rate
applicable for each six-nonth period as fixed by the Secretary until the
amount is paid.
(b) Anpunts shall be due at the earliest of the foll ow ng dates:
(1) The date fixed under this contract.
(2) The date of the first witten demand for paynment consistent with
this contract, including any demand resulting froma default term nation
(3) The date the Governnent transmits to the Contractor a proposed
suppl enental agreenent to confirm conpl eted negotiati ons establishing the
amount of debt.
(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the anount of refund payable
in connection with a pricing proposal or a negotiated pricing agreenent
not confirmed by contract nodification
(c) The interest charge made under this clause nmay be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract.
(End of cl ause)

39 52.232-23 ASS|I GNVENT OF CLAI M5 (JAN 1986)

(a) The Contractor, under the Assignment of Clainms Act, as anmended, 31
US.C 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign
its rights to be paid anmounts due or to becone due as a result of the
performance of this contract to a bank, trust conpany, or other financing
institution, including any Federal |ending agency. The assignhee under such
an assignnent may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in the
precedi ng sentence.

(b) Any assignment or reassignnent authorized under the Act and this
cl ause shall cover all unpaid anmounts payabl e under this contract, and
shall not be nmade to nore than one party, except that an assignnent or
reassi gnment nmay be nmade to one party as agent or trustee for two or nore
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assi gnee under
this contract any classified docunent (including this contract) or
information related to work under this contract until the Contracting
O ficer authorizes such action in writing.

(End of cl ause)

40 52.232-25 PROVPT PAYMENT (JUN 1997)

Not wi t hst andi ng any ot her paynment clause in this contract, the Governnent
wi || make invoice paynents and contract financing paynents under the terns
and conditions specified in this clause. Paynent shall be considered as
bei ng made on the day a check is dated or the date of an el ectronic funds
transfer. Definitions of pertinent terns are set forth in section 32.902
of the Federal Acquisition Regulation. All days referred to in this clause
are cal endar days, unless otherw se specified. (However, see subparagraph
(a)(4) of this clause concerning paynents due on Saturdays, Sundays, and
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| egal holidays.)
(a) Invoice paynents.
(1) Due Date.

(i) Except as indicated in subparagraph (a)(2) and paragraph (c) of
this clause, the due date for making invoice paynents by the designated
paynment office shall be the later of the following two events:

(A) The 30th day after the designated billing office has received a
proper invoice fromthe Contractor (except as provided in subdivision
(a)(1)(ii) of this clause).

(B) The 30th day after Governnent acceptance of supplies delivered
or services perfornmed by the Contractor. On a final invoice where
t he payment anount is subject to contract settlenent actions,
acceptance shall be deened to have occurred on the effective date of
the contract settlenent.

(ii) If the designated billing office fails to annotate the invoice
with the actual date of receipt at the time of receipt, the invoice
paynment due date shall be the 30th day after the date of the
Contractor's invoice; provided a proper invoice is received and there
is no di sagreenment over quantity, quality, or Contractor conpliance
Wi th contract requirenents.

(2) Certain food products and ot her paynents.

(i) Due dates on Contractor invoices for neat, neat food products, or
fish; perishable agricultural commopdities; and dairy products, edible
fats or oils, and food products prepared fromedible fats or oils are--

(A) For neat or neat food products, as defined in section 2(a)(3)
of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as
further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry nmeat, any perishable poultry nmeat food product, fresh
eggs, and any perishabl e egg product, as close as possible to, but
not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the
Fi sh and Seafood Pronption Act of 1986 (16 U.S.C. 4003(3)), as close
as possible to, but not later than, the 7th day after product
del i very.

(C) For perishable agricultural conmmodities, as defined in section
1(4) of the Perishable Agricultural Conmodities Act of 1930 (7 U.S.C.
499a(4)), as close as possible to, but not later than, the 10th day
after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy
Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats
or oils, and food products prepared fromedible fats or oils, as
cl ose as possible to, but not later than, the 10th day after the date
on which a proper invoice has been received. Liquid mlk, cheese,
certain processed cheese products, butter, yogurt, ice cream
mayonnai se, sal ad dressings, and other simlar products, fall within
this classification. Nothing in the Act limts this classification
to refrigerated products. Wen questions arise regarding the proper
classification of a specific product, prevailing industry practices
will be followed in specifying a contract paynment due date. The
burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor naking the
representation.

(ii) If the contract does not require subm ssion of an invoice for
paynment (e.g., periodic |ease paynments), the due date will be as
specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submt
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i nvoices to the designated billing office specified in the contract. A
proper invoice nust include the itens listed in paragraph (a)(3)(i)
through (a)(3)(viii) of this clause. |If the invoice does not conply with
these requirenments, it shall be returned within 7 days after the date the
designated billing office received the invoice (3 days for neat, neat
food products, or fish; 5 days for perishable agricultural commodities,
edible fats or oils, and food products prepared fromedible fats or

oils), with a statement of the reasons why it is not a proper invoice.
Untinmely notification will be taken into account in conmputing any

i nterest penalty owed the Contractor in the manner described in

subpar agraph (a)(5) of this clause.

(i) Nanme and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as
cl ose as possible to the date of the mailing or transnm ssion.)

(iii) Contract nunmber or other authorization for supplies delivered
or services perfornmed (including order nunmber and contract line item
nunber) .

(iv) Description, quantity, unit of measure, unit price, and extended
price of supplies delivered or services perforned.

(v) Shipping and paynent terns (e.g., shipment nunber and date of

shi pnent, pronpt payment discount terns). Bill of |ading nunber and
wei ght of shipment will be shown for shipments on Government bills of
| adi ng.

(vi) Nane and address of Contractor official to whom paynent is to be
sent (nust be the sane as that in the contract or in a proper notice of
assi gnnment) .

(vii) Name (where practicable), title, phone nunber, and mailing
address of person to be notified in the event of a defective invoice.

(viii) Any other information or docunmentation required by the
contract (such as evidence of shipnent).

(ix) While not required, the Contractor is strongly encouraged to
assign an identification nunber to each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically
by the designated paynent office, w thout request fromthe Contractor, if
paynment is not nade by the due date and the conditions listed in
par agraphs (a)(4)(i) through (a)(4)(iii) of this clause are net, if
applicable. However, when the due date falls on a Saturday, Sunday, or
| egal holiday when Federal Governnment offices are closed and Governnent
busi ness is not expected to be conducted, paynment may be made on the
followi ng business day without incurring a |ate paynent interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Governnent docunentation authorizing
payment was processed, and there was no di sagreenent over quantity,
quality, or Contractor conpliance with any contract term or condition.

(iii) In the case of a final invoice for any bal ance of funds due the
Contractor for supplies delivered or services performed, the amunt was
not subject to further contract settlenent actions between the
Government and the Contractor.

(5) Computing penalty anpbunt. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty is prescribed
by other governnental authority (e.g., tariffs). This rate is referred
to as the "Renegotiation Board Interest Rate," and it is published in the
Federal Register sem annually on or about January 1 and July 1. The
i nterest penalty shall accrue daily on the invoice principal paynment
amount approved by the Governnment until the paynment date of such approved
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principal amount; and will be conmpounded in 30-day increments inclusive
fromthe first day after the due date through the paynment date. That is,
i nterest accrued at the end of any 30-day period will be added to the
approved invoice principal paynment anmount and will be subject to interest
penalties if not paid in the succeeding 30-day period. |f the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(3) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the nunber of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustnents will be made by the designated
payment office for errors in calculating interest penalties.

(i) For the sole purpose of conputing an interest penalty that m ght
be due the Contractor, Governnment acceptance shall be deened to have
occurred constructively on the 7th day (unless otherw se specified in
this contract) after the Contractor delivered the supplies or perforned
the services in accordance with the ternms and conditions of the
contract, unless there is a disagreenent over quantity, quality, or
Contractor conpliance with a contract provision. |In the event that
actual acceptance occurs within the constructive acceptance period, the
determ nation of an interest penalty shall be based on the actual date
of acceptance. The constructive acceptance requirement does not,
however, conpel Governnment officials to accept supplies or services,
perform contract adm nistration functions, or make paynent prior to
fulfilling their responsibilities.

(ii) The followi ng periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in

i nvoi ces submitted to the Governnent, but this may not exceed 7 days

(3 days for neat, neat food products, or fish; 5 days for perishable

agricultural commodities, dairy products, edible fats or oils, and

food products prepared fromedible fats or oils).

(B) The period between the defects notice and resubm ssion of the
corrected invoice by the Contractor

(C) For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing
of a claimfor such penalties under the clause at 52.233-1, Disputes,
or for nore than 1 year. Interest penalties of Iess than $1 need not be
pai d.

(iv) Interest penalties are not required on paynent delays due to
di sagreenent between the Governnment and the Contractor over the paynent
anount or other issues involving contract conpliance or on amounts
tenporarily withheld or retained in accordance with the terns of the
contract. Clains involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1
Di sput es.

(6) Pronpt paynent discounts. An interest penalty also shall be paid
automatically by the designated paynent office, w thout request fromthe
Contractor, if a discount for pronpt paynment is taken inproperly. The
interest penalty will be cal cul ated as described in subparagraph (a)(5)
of this clause on the amobunt of discount taken for the period beginning
with the first day after the end of the discount period through the date
when the Contractor is paid.

(7) Additional interest penalty.

(i) A penalty anount, calculated in accordance w th paragraph
(a)(7)(iii) of this clause, shall be paid in addition to the interest
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penalty anount if the Contractor--
(A) Is owed an interest penalty of $1 or nore
(B) Is not paid the interest penalty within 10 days after the date
the invoice anmount is paid; and
(C) Makes a witten demand to the designated paynent office for

additional penalty paynment, in accordance with paragraph (a)(7)(ii)

of this clause, postmarked not later than 40 days after the invoice

anount is paid.

(ii)(A) Contractors shall support witten demands for additiona
penalty payments with the followi ng data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that |late paynent interest is due under a
specific invoice, and request paynent of all overdue | ate paynent
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid | ate paynent
i nterest was due; and

(3) State that paynent of the principal has been received,

i ncludi ng the date of receipt.
(B) Demands nust be postmarked on or before the 40th day after
paynment was made, except that--

(1) If the postmark is illegible or nonexistent, the demand nust
have been received and annotated with the date of receipt by the
desi gnat ed paynment office on or before the 40th day after paynent
was made; or

(2) If the postmark is illegible or nonexistent and the
desi gnat ed paynment office fails to make the required annotation
the demand's validity will be determ ned by the date the Contractor

has pl aced on the demand; provided such date is no |ater than the
40t h day after paynent was made.
(iii)(A) The additional penalty shall be equal to 100 percent of any
original |late paynent interest penalty, except--
(1) The additional penalty shall not exceed $5, 000;
(2) The additional penalty shall never be less than $25; and
(3) No additional penalty is owed if the ampbunt of the underlying
interest penalty is |less than $1.

(B) If the interest penalty ceases to accrue in accordance with the
limts stated in paragraph (a)(5)(iii) of this clause, the amunt of
t he additional penalty shall be cal culated on the anmount of interest
penal ty that would have accrued in the absence of these linmts,
subject to the overall limts on the additional penalty specified in
paragraph (a)(7)(iii)(A) of this clause.

(C) For determning the maxi num and m ni rum addi ti onal penalties,
the test shall be the interest penalty due on each separate paynent
made for each separate contract. The nmaxi num and mi ni rum additi ona
penalty shall not be based upon individual invoices unless the
i nvoi ces are paid separately. Were paynents are consolidated for
di sbursi ng purposes, the maxi mum and m ni mum addi ti onal penalty
determ nation shall be nade separately for each contract therein

(D) The additional penalty does not apply to paynents regul ated by
ot her Government regul ations (e.g., payments under utility contracts
subject to tariffs and regul ation).

(b) Contract financing paynents--

(1) Due dates for recurring financing paynments. |If this contract
provi des for contract financing, requests for paynent shall be submitted
to the designated billing office as specified in this contract or as

directed by the Contracting Officer. Contract financing paynents shal
be made on the 30th day day after receipt of a proper contract financing
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request by the designated billing office. |In the event that an audit or

other review of a specific financing request is required to ensure

conpliance with the terns and conditions of the contract, the designated
paynment office is not conpelled to make paynent by the due date
speci fi ed.

(2) Due dates for other contract financing. For advance paynents,

| oans, or other arrangenents that do not involve recurring subm ssions of

contract financing requests, paynent shall be nmade in accordance with the

correspondi ng contract terns or as directed by the Contracting O ficer.
(3) Interest penalty not applicable. Contract financing paynents shal
not be assessed an interest penalty for paynent del ays.

(c) Fast paynment procedure due dates. |If this contract contains the
clause at 52.213-1, Fast Paynment Procedure, paynents will be made within 15
days after the date of receipt of the invoice.

(End of cl ause)

41 52.232-34 PAYMENT BY ELECTRONI C FUNDS TRANSFER- - OTHER THAN CENTRAL
CONTRACTOR REGI STRATI ON ( MAY 1999)

(a) Method of payment. (1) Al paynents by the Governnent under
this contract shall be made by el ectronic funds transfer (EFT)
except as provided in paragraph (a)(2) of this clause. As used in
this clause, the term"EFT" refers to the funds transfer and may
al so include the paynent information transfer
(2) In the event the Governnment is unable to rel ease one or nore
paynments by EFT, the Contractor agrees to either--
(i) Accept paynent by check or sonme other nutually agreeable
nmet hod of paynent; or
(ii) Request the Governnent to extend paynent due dates unti
such time as the Governnment nmakes paynent by EFT (but see paragraph
(d) of this clause).
(b) Mandat ory submi ssion of Contractor's EFT information. (1)
The Contractor is required to provide the Governnment with the
informati on required to make paynent by EFT (see paragraph (j) of
this clause). The Contractor shall provide this information directly
to the office designated in this contract to receive that
informati on (hereafter: "designated office") by no later than 15 days prior
to subm ssion of the first request for paynent.. If not otherw se specified
in this contract, the paynment office is the designated office for receipt of
the Contractor's EFT information. |If nore than one designated office is
nanmed for the contract, the Contractor shall provide a separate notice to
each office. In the event that the EFT information changes, the Contractor
shall be responsible for providing the updated information to the designated
of fice(s).
(2) If the Contractor provides EFT information applicable to
nmul tiple contracts, the Contractor shall specifically state the
applicability of this EFT information in terns acceptable to the
desi gnated office. However, EFT information supplied to a designated
of fice shall be applicable only to contracts that identify that
designated office as the office to receive EFT information for that
contract.
(c) Mechanisnms for EFT paynent. The Government may nake paynent
by EFT through either the Automated Cl eari ng House (ACH) network,

DACWI3- 00- 0201 -39



subject to the rules of the National Autonmated Cl earing House
Associ ation, or the Fedwire Transfer System The rul es governing
Federal paynents through the ACH are contained in 31 CFR part 210.

(d) Suspension of paynent. (1) The Governnent is not required to
meke any paynment under this contract until after receipt, by the
designated office, of the correct EFT paynent information fromthe
Contractor. Until receipt of the correct EFT information, any
i nvoi ce or contract financing request shall be deenmed not to be a
proper invoice for the purpose of pronpt paynment under this
contract. The pronpt paynent terns of the contract regarding notice
of an inproper invoice and delays in accrual of interest penalties
apply.

(2) If the EFT information changes after subm ssion of correct
EFT information, the Government shall begin using the changed EFT
information no |ater than 30 days after its receipt by the
designated office to the extent paynment is nade by EFT. However, the
Contractor may request that no further paynments be nade until the
updated EFT information is inplenented by the paynment office. I|f
such suspension would result in a |late paynment under the pronpt
paynment terns of this contract, the Contractor's request for
suspensi on shall extend the due date for payment by the nunber of
days of the suspension.

(e) Liability for unconpleted or erroneous transfers. (1) If an
unconpl eted or erroneous transfer occurs because the Governnent used
the Contractor's EFT information incorrectly, the Governnent renmins
responsi ble for--

(i) Making a correct paynent;

(ii) Paying any pronpt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an unconpleted or erroneous transfer occurs because the
Contractor's EFT information was incorrect, or was revised within 30
days of Governnent rel ease of the EFT paynent transaction
instruction to the Federal Reserve System and--

(i) I'f the funds are no | onger under the control of the paynent
office, the Governnent is deened to have nade paynent and the
Contractor is responsible for recovery of any erroneously directed
funds; or

(ii) If the funds remain under the control of the paynent
of fice, the Governnent shall not make paynent and the provisions of
paragraph (d) shall apply.

(f) EFT and pronpt paynent. A paynent shall be deened to have
been made in a tinely manner in accordance with the pronpt paynent
terms of this contract if, in the EFT paynent transaction
instruction released to the Federal Reserve System the date
specified for settlenent of the paynent is on or before the pronpt
paynment due date, provided the specified paynent date is a valid
date under the rules of the Federal Reserve System

(g) EFT and assignment of clains. If the Contractor assigns the
proceeds of this contract as provided for in the assignnent of
clains terms of this contract, the Contractor shall require as a
condition of any such assignnent, that the assignee shall provide
the EFT information required by paragraph (j) of this clause to the
designated office, and shall be paid by EFT in accordance with the
terms of this clause. In all respects, the requirenments of this
cl ause shall apply to the assignee as if it were the Contractor. EFT
i nformati on that shows the ultimate recipient of the transfer to be
ot her than the Contractor, in the absence of a proper assignment of
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clainms acceptable to the Governnment, is incorrect EFT information
wi thin the nmeani ng of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent.
The Government is not liable for errors resulting fromchanges to
EFT i nformati on provided by the Contractor's financial agent.

(i) Paynent information. The paynent or disbursing office shal
forward to the Contractor avail able paynent information that is
suitable for transmi ssion as of the date of rel ease of the EFT
instruction to the Federal Reserve System The CGovernment may
request the Contractor to designate a desired format and nethod(s)
for delivery of paynent information froma list of formats and
nmet hods the paynent office is capable of executing. However, the
Gover nment does not guarantee that any particular format or nethod
of delivery is available at any particular paynment office and
retains the latitude to use the format and delivery nethod nost
convenient to the Governnent. If the Governnent nekes paynent by
check in accordance with paragraph (a) of this clause, the
Government shall mail the paynment information to the renittance
address in the contract.

(j) EFT information. The Contractor shall provide the follow ng
information to the designated office. The Contractor may supply this
data for this or nultiple contracts (see paragraph (b) of this
cl ause). The Contractor shall designate a single financial agent per
contract capable of receiving and processing the EFT information
usi ng the EFT nethods described in paragraph (c) of this clause.

(1) The contract nunmber (or other procurenent identification
nunber) .

(2) The Contractor's name and renittance address, as stated in
t he contract(s).

(3) The signature (manual or electronic, as appropriate), title,
and tel ephone nunber of the Contractor official authorized to
provide this information.

(4) The nanme, address, and 9-digit Routing Transit Nunber of the
Contractor's financial agent.

(5) The Contractor's account nunber and the type of account
(checking, saving, or |ockbox).

(6) If applicable, the Fedwire Transfer Systemtel egraphic
abbrevi ation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the nane,
address, tel egraphic abbreviation, and 9-digit Routing Transit
Nunber of the correspondent financial institution receiving the wire
transfer paynent if the Contractor's financial agent is not directly
on-line to the Fedwire Transfer System and, therefore, not the
receiver of the wire transfer paynent.

(End of cl ause)

42 52.233-1 DI SPUTES (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978, as
anmended (41 U. S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause.

(c) "Claim" as used in this clause, nmeans a witten denmand or witten
assertion by one of the contracting parties seeking, as a matter of right,
the payment of noney in a sumcertain, the adjustnment or interpretation of
contract terns, or other relief arising under or relating to this contract.
A claimarising under a contract, unlike a claimrelating to that contract,

DACWI3- 00- 0201 [-41



is a claimthat can be resolved under a contract clause that provides for
the relief sought by the claimnt. However, a witten demand or witten
assertion by the Contractor seeking the paynent of noney exceedi ng $100, 000
is not a claimunder the Act until certified as required by subparagraph
(d)(2) of this clause. A voucher, invoice, or other routine request for
paynment that is not in dispute when submitted is not a claimunder the Act.
The submi ssion may be converted to a claimunder the Act, by conplying with
the submi ssion and certification requirenents of this clause, if it is
di sputed either as to liability or amobunt or is not acted upon in a
reasonabl e tine.
(d)(1) A claimby the Contractor shall be made in witing and, unless
otherwi se stated in this contract, submtted within 6 years after accrua
of the claimto the Contracting O ficer for a witten decision. A claimby
the Governnent agai nst the Contractor shall be subject to a witten
deci sion by the Contracting Oficer.
(2)(i) The Contractor shall provide the certification
specified in paragraph (d)(2)(iii) of this clause when submtting
any cl ai m exceedi ng $100, 000.
(ii) The certification requirenent does not apply to issues in
controversy that have not been submitted as all or part of a claim
(iii) The certification shall state as follows:
"I certify that the claimis made in good faith; that the supporting
data are accurate and conplete to the best of nmy know edge and beli ef;
that the anount requested accurately reflects the contract adjustnent
for which the Contractor believes the Governnent is liable; and that |
am duty authorized to certify the claimon behalf of the Contractor."
(3) The certification my be executed by any person duly authorized to
bi nd the Contractor with respect to the claim
(e) For Contractor clains of $100,000 or less, the Contracting Oficer
must, if requested in witing by the Contractor, render a decision wthin
60 days of the request. For Contractor-certified clainms over $100, 000, the
Contracting Oficer nust, within 60 days, decide the claimor notify the
Contractor of the date by which the decision will be nade.
(f) The Contracting O ficer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.
(g) If the claimby the Contractor is submtted to the Contracting
O ficer or a claimby the Governnent is presented to the Contractor, the
parties, by mutual consent, may agree to use alternative dispute
resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shall informthe Contracting Oficer, in witing, of the
Contractor's specific reasons for rejecting the offer
(h) The CGovernnment shall pay interest on the amobunt found due and unpaid
from (1) the date that the Contracting O ficer receives the claim
(certified, if required); or (2) the date that paynent otherw se would be
due, if that date is later, until the date of paynent. Wth regard to
cl ainms having defective certifications, as defined in (FAR) 48 CFR 33. 201
interest shall be paid fromthe date that the Contracting Oficer initially
receives the claim Sinple interest on clains shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting O ficer receives the
claimand then at the rate applicable for each 6-nonth period as fixed by
the Treasury Secretary during the pendency of the claim
(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim
appeal, or action arising under the contract, and conply with any decision
of the Contracting O ficer.
(End of cl ause)
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43 52.233-3 PROTEST AFTER AWARD ( AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determ nation that a protest is likely (see FAR 33.102(d)), the Contracting
Oficer mmy, by witten order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shal
be specifically identified as a stop-work order issued under this clause.
Upon receipt of the order, the Contractor shall imrediately conply with its
terms and take all reasonable steps to nmininize the incurrence of costs
al locable to the work covered by the order during the period of work
st oppage. Upon receipt of the final decision in the protest, the
Contracting O ficer shall either--

(1) Cancel the stop-work order; or

(2) Termnate the work covered by the order as provided in the Default,
or the Ternmination for Conveni ence of the Government, clause of this
contract.

(b) If a stop-work order issued under this clause is cancel ed either
before or after a final decision in the protest, the Contractor shal
resume work. The Contracting O ficer shall nake an equitable adjustnment in
t he delivery schedule or contract price, or both, and the contract shall be
modi fied, in witing, accordingly, if--

(1) The stop-work order results in an increase in the tinme required
for, or in the Contractor's cost properly allocable to, the performance
of any part of this contract; and

(2) The Contractor asserts its right to an adjustnent within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting Oficer decides the facts justify the action, the Contracting
O ficer may receive and act upon a proposal at any tine before fina
payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the
order is termnated for the convenience of the Governnent, the Contracting
O ficer shall allow reasonable costs resulting fromthe stop-work order in
arriving at the termnation settlenent.

(d) If a stop-work order is not canceled and the work covered by the
order is termnated for default, the Contracting O ficer shall allow by
equi tabl e adj ustnent or otherw se, reasonable costs resulting fromthe
st op-wor k order.

(e) The Governnment's rights to termnate this contract at any tine are
not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent
nm sstatenment, msrepresentation, or miscertification, a protest related to
this contract is sustained, and the Governnment pays costs, as provided in
FAR 33.102(b)(2) or 33.104(h)(1), the Governnent may require the Contractor
to reinburse the Government the anount of such costs. |In addition to any
ot her remedy avail able, and pursuant to the requirenents of Subpart 32.6,
the Governnent may collect this debt by offsetting the anpbunt agai nst any
paynment due the Contractor under any contract between the Contractor and
t he Governnent.

(End of cl ause)

44 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to
bankruptcy, whether voluntary or involuntary, the Contractor agrees to
furnish, by certified mail or electronic comrerce nmethod authorized by the
contract, witten notification of the bankruptcy to the Contracting O ficer
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responsi ble for adm nistering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a |isting of Governnment contract nunbers
and contracting offices for all Government contracts against which fina
payment has not been nade. This obligation remains in effect until final
payment under this contract.

(End of cl ause)

45 52.243-1 CHANGES- - FI XED- PRI CE ( AUG 1987)

(a) The Contracting O ficer may at any tinme, by witten order, and
wi thout notice to the sureties, if any, make changes within the genera
scope of this contract in any one or nore of the follow ng:

(1) Drawi ngs, designs, or specifications when the supplies to be
furnished are to be specially manufactured for the Governnment in
accordance with the draw ngs, designs, or specifications.

(2) Method of shipnent or packing.

(3) Place of delivery.

(b) If any such change causes an increase or decrease in the cost of, or
the time required for, performance of any part of the work under this
contract, whether or not changed by the order, the Contracting O ficer
shall make an equitable adjustment in the contract price, the delivery
schedul e, or both, and shall nodify the contract.

(c) The Contractor mnust assert its right to an adjustnent under this
clause within 30 days fromthe date of receipt of the witten order
However, if the Contracting Officer decides that the facts justify it, the
Contracting Officer may receive and act upon a proposal subnitted before
final paynent of the contract.

(d) If the Contractor's proposal includes the cost of property made
obsol ete or excess by the change, the Contracting O ficer shall have the
right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustnent shall be a dispute under the
Di sputes clause. However, nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

(End of cl ause)

46 52.246-24 LI M TATION OF LIABILITY H G4 VALUE | TEMS (FEB 1997)

(a) Except as provided in paragraphs (b) through (e) bel ow, and
notwi t hstandi ng any ot her provision of this contract, the Contractor shal
not be liable for loss of or danage to property of the Governnent
(including the supplies delivered under this contract) that (1) occurs
after Government acceptance of the supplies delivered under this contract,
and (2) results fromany defects or deficiencies in the supplies.

(b) The limtation of liability under paragraph (a) above shall not apply
when a defect or deficiency in, or the CGovernnent's acceptance of, the
supplies results fromw ||l ful msconduct or |ack of good faith on the part
of any of the Contractor's nmnagerial personnel. The term "Contractor's
manageri al personnel," as used in this clause, nmeans the Contractor's
directors, officers, and any of the Contractor's nanagers, superintendents,
or equival ent representatives who have supervision or direction of--

(1) Al or substantially all of the Contractor's business;

(2) Al or substantially all of the Contractor's operations at any one
pl ant, | aboratory, or separate |ocation at which the contract is being
performed; or
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(3) A separate and conplete ngjor industrial operation connected with
the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for
sel f-insurance, covering liability for loss or damage suffered by the
Gover nment through purchase or use of the supplies required to be delivered
under this contract, the Contractor shall be liable to the Governnent, to
the extent of such insurance or reserve, for loss of or damage to property
of the Governnment occurring after Government acceptance of, and resulting
fromany defects or deficiencies in, the supplies delivered under this
contract.

(d)(1) This clause does not dinmnish the Contractor's obligations, to the
extent that they arise otherwi se under this contract, relating to
correction, repair, replacenment, or other relief for any defect or
deficiency in supplies delivered under this contract.

(2) Unless this is a cost-reinbursenent contract, if |oss or damage
occurs and correction, repair, or replacenent is not feasible or desired
by the Governnent, the Contractor shall, as determ ned by the
Contracting Oficer--

(i) Pay the Government the anobunt it would have cost the Contractor
to make correction, repair, or replacenent before the | oss or damage
occurred; or

(ii) Provide other equitable relief.

(e) This clause shall not |imt or otherw se affect the Governnent's
rights under clauses, if included in this contract, that cover--

(1) Warranty of technical data;

(2) Ground and flight risks or aircraft flight risks; or

(3) CGovernment property.

(End of cl ause)

47 52.248-1 111 VALUE ENG NEERI NG ( MAR 1989) - - ALTERNATE 111 (APR 1984)

(a) CGeneral. The Contractor is encouraged to devel op, prepare, and
subm t val ue engineering change proposals (VECP's) voluntarily. The
Contractor shall share in any net acquisition savings realized from
accepted VECP's, in accordance with the incentive sharing rates in
par agraph (f) bel ow.

(b) Definitions. "Acquisition savings," as used in this clause, neans
savings resulting fromthe application of a VECP to contracts awarded by
the sane contracting office or its successor for essentially the same unit.
Acqui sition savings include--

(1) Instant contract savings, which are the net cost reductions on
this, the instant contract, and which are equal to the instant unit cost
reduction multiplied by the nunber of instant contract units affected by
the VECP, |ess the Contractor's all owabl e devel opnent and i npl enentation
costs;

(2) Concurrent contract savings, which are net reductions in the
prices of other contracts that are definitized and ongoing at the tine
the VECP i s accepted; and

(3) Future contract savings, which are the product of the future unit
cost reduction nmultiplied by the nunmber of future contract units
schedul ed for delivery during the sharing period. |If this contract is a
nmul tiyear contract, future contract savings include savings on
quantities funded after VECP acceptance.

"Col l ateral costs," as used in this clause, nmeans agency cost of
operation, maintenance, |ogistic support, or Governnent-furni shed property.
"Col l ateral savings," as used in this clause, means those neasurabl e net

reductions resulting froma VECP in the agency's overall projected
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collateral costs, exclusive of acquisition savings, whether or not the
acqui sition cost changes.

"Contracting office" includes any contracting office that the acquisition
is transferred to, such as another branch of the agency or another agency's
office that is performng a joint acquisition action

"Contractor's devel opment and inplenentation costs,"” as used in this
cl ause, nmeans those costs the Contractor incurs on a VECP specifically in
devel opi ng, testing, preparing, and submtting the VECP, as well as those
costs the Contractor incurs to make the contractual changes required by
Gover nment acceptance of a VECP

"Future unit cost reduction,” as used in this clause, neans the instant
unit cost reduction adjusted as the Contracting O ficer considers necessary
for projected | earning or changes in quantity during the sharing period.

It is calculated at the tine the VECP is accepted and applies either (1)

t hroughout the sharing period, unless the Contracting O ficer decides that
recal cul ation is necessary because conditions are significantly different
fromthose previously anticipated or (2) to the calculation of a | unp-sum
paynment, which cannot |ater be revised.

"Governnent costs,” as used in this clause, nmeans those agency costs that
result directly from devel oping and i nplenmenting the VECP, such as any net
increases in the cost of testing, operations, maintenance, and |ogistics
support. The term does not include the normal adm nistrative costs of
processing the VECP or any increase in this contract's cost or price
resulting fromnegative instant contract savings.

"I nstant contract," as used in this clause, nmeans this contract, under

which the VECP is submitted. It does not include increases in quantities
after acceptance of the VECP that are due to contract nodifications,
exerci se of options, or additional orders. If this is a nultiyear
contract, the term does not include quantities funded after VECP
acceptance. If this contract is a fixed-price contract with prospective

price redeterm nation, the termrefers to the period for which firm prices
have been establi shed.

“Instant unit cost reduction" nmeans the anobunt of the decrease in unit
cost of performance (w thout deducting any Contractor's devel opment or
i mpl enentation costs) resulting fromusing the VECP on this, the instant
contract. |If this is a service contract, the instant unit cost reduction
is normally equal to the number of hours per line-itemtask saved by using
the VECP on this contract, multiplied by the appropriate contract | abor
rate.

"Negative instant contract savings" means the increase in the cost or
price of this contract when the acceptance of a VECP results in an excess
of the Contractor's all owabl e devel opnment and i npl enentation costs over the
product of the instant unit cost reduction multiplied by the nunber of
instant contract units affected.

“Net acquisition savings" neans total acquisition savings, including
i nstant, concurrent, and future contract savings, |ess Governnent costs.

"Sharing base,” as used in this clause, nmeans the nunber of affected
end itens on contracts of the contracting office accepting the VECP

"Sharing period," as used in this clause, nmeans the period beginning with
acceptance of the first unit incorporating the VECP and ending at the later
of (1) 3 years after the first unit affected by the VECP is accepted or (2)
the | ast schedul ed delivery date of an item affected by the VECP under this
contract's delivery schedule in effect at the tine the VECP is accepted.

"Unit," as used in this clause, nmeans the itemor task to which the
Contracting O ficer and the Contractor agree the VECP applies.

"Val ue engi neeri ng change proposal (VECP)" neans a proposal that--

(1) Requires a change to this, the instant contract, to inplenent; and
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(2) Results in reducing the overall projected cost to the agency
wi t hout inpairing essential functions or characteristics; provided,
that it does not involve a change--

(i) I'n deliverable end itemquantities only;

(ii) I'n research and devel opnent (R&D) end itenms or R&D test
quantities that is due solely to results of previous testing under
this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a mininum the Contractor shall include in each
VECP the information described in subparagraphs (1) through (8) below If
the proposed change is affected by contractually required configuration
managenment or simlar procedures, the instructions in those procedures
relating to format, identification, and priority assignnment shall govern
VECP preparation. The VECP shall include the follow ng:

(1) A description of the difference between the existing contract
requi renent and the proposed requirenent, the conparative advantages and
di sadvant ages of each, a justification when an item s function or
characteristics are being altered, the effect of the change on the end
item s performance, and any pertinent objective test data.

(2) Alist and analysis of the contract requirements that nust be
changed if the VECP is accepted, including any suggested specification
revi si ons.

(3) ldentification of the unit to which the VECP appli es.

(4) A separate, detailed cost estinmate for (i) the affected portions
of the existing contract requirenent and (ii) the VECP. The cost
reducti on associated with the VECP shall take into account the
Contractor's all owabl e devel opnent and inpl ementati on costs, including
any anount attributable to subcontracts under the Subcontracts paragraph
of this clause, bel ow

(5) A description and estimate of costs the Government may incur in
i npl emrenti ng the VECP, such as test and eval uati on and operating and
support costs.

(6) A prediction of any effects the proposed change woul d have on
collateral costs to the agency.

(7) A statenent of the tinme by which a contract nodification accepting
the VECP nust be issued in order to achieve the nmaxi mum cost reducti on,
noting any effect on the contract conpletion tine or delivery schedule.

(8) ldentification of any previous subm ssions of the VECP, including
the dates submitted, the agencies and contract numbers involved, and
previ ous Governnent actions, if known.

(d) Subnission. The Contractor shall submit VECP's to the Contracting
O ficer, unless this contract states otherwise. |If this contract is
admi ni stered by other than the contracting office, the Contractor shal
submt a copy of the VECP sinultaneously to the Contracting Officer and to
the Adm nistrative Contracting O ficer.

(e) CGovernment action. (1) The Contracting O ficer shall notify the
Contractor of the status of the VECP within 45 cal endar days after the
contracting office receives it. |If additional time is required, the
Contracting O ficer shall notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the decision.
The Governnent will process VECP's expeditiously; however, it shall not be
liable for any delay in acting upon a VECP

(2) If the VECP is not accepted, the Contracting O ficer shall notify
the Contractor in witing, explaining the reasons for rejection. The
Contractor may wi thdraw any VECP, in whole or in part, at any tine
before it is accepted by the Government. The Contracting O ficer may
require that the Contractor provide witten notification before

DACWI3- 00- 0201 | -47



undertaki ng significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting
Oficer's award of a nodification to this contract citing this clause
and nmade either before or within a reasonable time after contract
performance is conpleted. Until such a contract nodification applies a
VECP to this contract, the Contractor shall performin accordance with
the existing contract. The Contracting Oficer's decision to accept or
reject all or part of any VECP and the decision as to which of the
sharing rates applies shall be final and not subject to the Disputes
cl ause or otherw se subject to litigation under the Contract Di sputes
Act of 1978 (41 U.S.C. 601-613).

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in
net acquisition savings according to the percentages shown in the table
bel ow. The percentage paid the Contractor depends upon (1) this contract's
type (fixed-price, incentive, or cost-reinbursement), (2) the sharing
arrangenent specified in paragraph (a) above (incentive, program
requi renent, or a conbination as delineated in the Schedule), and (3) the
source of the savings (the instant contract, or concurrent and future
contracts), as foll ows:

CONTRACTOR' S SHARE OF NET ACQUI SI TI ON SAVI NGS
(figures in percent)

rei mbur senment
(ot her than

i ncentive) ++
+Same sharing arrangement as the contract's profit or fee adjustnent

f or mul a.
++| ncl udes cost-pl us-award-fee contracts.

(g) Calculating net acquisition savings. (1) Acquisition savings are
realized when (i) the cost or price is reduced on the instant contract,
(ii) reductions are negotiated in concurrent contracts, (iii) future
contracts are awarded, or (iv) agreenment is reached on a | unp-sum paynment
for future contract savings (see subparagraph (i)(4) below). Net
acquisition savings are first realized, and the Contractor shall be paid
a share, when Covernnent costs and any negative instant contract savings

I
Cont ract | I ncentive | Program requi r enent
Type | (vol untary) | (mandat ory)
| o | oo
| I nst ant | Concurrent | Instant | Concurrent
| contract | and future | contract | and future
| rate | contract | rate | contract
| | rate | | rate
----------------- | o e
I I I I
Fi xed-price | 50 | 50 | 25 | 25
(ot her than | | | |
i ncentive) | | | |
I I I I
I ncentive | + | 50 | + | 25
(fixed-price | | | |
or cost) | | | |
I I I I
Cost - | 25 | 25 | 15 | 15
I I I I
I I I I
I I I I
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have been fully offset against acquisition savings.

(2) Except in incentive contracts, CGovernnent costs and any price or
cost increases resulting fromnegative instant contract savings shall be
of fset agai nst acquisition savings each tinme such savings are realized
until they are fully offset. Then, the Contractor's share is cal cul ated
by multiplying net acquisition savings by the appropriate Contractor's
percentage sharing rate (see paragraph (f) above). Additiona
Contractor shares of net acquisition savings shall be paid to the
Contractor at the tine realized.

(3) If this is an incentive contract, recovery of CGovernment costs on
the instant contract shall be deferred and of fset agai nst concurrent and
future contract savings. The Contractor shall share through the
contract incentive structure in savings on the instant contract itens
affected. Any negative instant contract savings shall be added to the
target cost or to the target price and ceiling price, and the anpunt
shall be offset against concurrent and future contract savings.

(4) If the Governnment does not receive and accept all itens on which
it paid the Contractor's share, the Contractor shall reinburse the
Governnment for the proportionate share of these paynents.

(h) Contract adjustment. The nodification accepting the VECP (or a
subsequent nodification issued as soon as possible after any negotiations
are conpl eted) shall --

(1) Reduce the contract price or estimted cost by the amunt of
i nstant contract savings, unless this is an incentive contract;

(2) When the ampunt of instant contract savings is negative, increase
the contract price, target price and ceiling price, target cost, or
estimated cost by that anount;

(3) Specify the Contractor's dollar share per unit on future
contracts, or provide the |unp-sum paynent;

(4) Specify the ampunt of any Government costs or negative instant
contract savings to be offset in determ ning net acquisition savings
realized fromconcurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings
under the instant contract in accordance with the follow ng:

(i) Fixed-price contracts--add to contract price.
(ii) Cost-reinbursement contracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Paynments of the
Contractor's share of concurrent and future contract savings shall be nmade
by a nodification to the instant contract in accordance w th subparagraph
(h)(5) above. For incentive contracts, shares shall be added as a
separate firmfixed-price line itemon the instant contract. The
Contractor shall mamintain records adequate to identify the first delivered
unit for 3 years after final paynent under this contract.

(2) The Contracting O ficer shall calculate the Contractor's share of
concurrent contract savings by (i) subtracting fromthe reduction in
price negotiated on the concurrent contract any Governnent costs or
negative instant contract savings not yet offset and (ii) multiplying
the result by the Contractor's sharing rate.

(3) The Contracting O ficer shall calculate the Contractor's share of
future contract savings by (i) multiplying the future unit cost
reduction by the nunber of future contract units schedul ed for delivery
during the sharing period, (ii) subtracting any Governnment costs or
negative instant contract savings not yet offset, and (iii) multiplying
the result by the Contractor's sharing rate.

(4) When the Government wi shes and the Contractor agrees, the
Contractor's share of future contract savings may be paid in a single
lump sumrather than in a series of paynents over time as future
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contracts are awarded. Under this alternate procedure, the future
contract savings may be cal cul ated when the VECP is accepted, on the
basis of the Contracting Oficer's forecast of the nunber of units that
will be delivered during the sharing period. The Contractor's share
shall be included in a nodification to this contract (see subparagraph
(h)(3) above) and shall not be subject to subsequent adjustnent.

(5) Alternate no-cost settlenent nmethod. When, in accordance with
subsection 48.104-3 of the Federal Acquisition Regulation, the
Government and the Contractor nutually agree to use the no-cost
settlenent nmethod, the follow ng applies:

(i) The Contractor will keep all the savings on the instant contract
and on its concurrent contracts only.
(ii) The Government will keep all the savings resulting from

concurrent contracts placed on other sources, savings fromall future
contracts, and all collateral savings.
(j) Relationship to other incentives. Only those benefits of an accepted

VECP not rewardabl e under performance, design-to-cost (production unit
cost, operating and support costs, reliability and maintainability), or
simlar incentives shall be rewarded under this clause. However, the
targets of such incentives affected by the VECP shall not be adjusted
because of VECP acceptance. |If this contract specifies targets but
provi des no incentive to surpass them the val ue engineering sharing shal
apply only to the amobunt of achi evenent better than target.

(k) Subcontracts. The Contractor shall include an appropriate val ue
engi neering clause in any subcontract of $100,000 or nore and may incl ude
one in subcontracts of |esser value. 1In calculating any adjustnment in this

contract's price for instant contract savings (or negative instant contract
savings), the Contractor's allowabl e devel opnment and i npl enentation costs
shall include any subcontractor's all owabl e devel opnment and i npl ementati on
costs, and any val ue engineering incentive payments to a subcontractor
clearly resulting froma VECP accepted by the Governnent under this
contract. The Contractor nmay choose any arrangenent for subcontractor

val ue engi neering incentive paynents; provided, that the payments shall not
reduce the Governnent's share of concurrent or future contract savings or
col | ateral savings.

(I') Data. The Contractor may restrict the Governnent's right to use any
part of a VECP or the supporting data by marking the follow ng | egend on
the affected parts:

"These data, furnished under the Val ue Engi neering clause of contract

, shall not be disclosed outside the Government or
duplicated, used, or disclosed, in whole or in part, for any purpose other
than to eval uate a val ue engi neering change proposal subm tted under the
clause. This restriction does not limt the Governnent's right to use
i nformati on contained in these data if it has been obtained or is otherw se
avail able fromthe Contractor or from another source without limtations."

If a VECP is accepted, the Contractor hereby grants the Governnent
unlimted rights in the VECP and supporting data, except that, with respect
to data qualifying and submtted as limted rights technical data, the
Government shall have the rights specified in the contract nodification
i mpl enenting the VECP and shall appropriately mark the data. (The terns
"unlimted rights" and "limted rights" are defined in Part 27 of the
Federal Acquisition Regulation.)

(End of cl ause)

48 52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE)
(SEP 1996)
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(a) The CGovernnment may term nate performance of work under this contract
in whole or, fromtinme to tinme, in part if the Contracting Oficer
determines that a termnation is in the Government's interest. The
Contracting O ficer shall term nate by delivering to the Contractor a
Noti ce of Term nation specifying the extent of term nation and the
ef fective date.

(b) After receipt of a Notice of Term nation, and except as directed hy
the Contracting Officer, the Contractor shall inmediately proceed with the
foll owi ng obligations, regardl ess of any delay in determ ning or adjusting
any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to conplete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work
t er mi nat ed.

(4) Assign to the Governnent, as directed by the Contracting Oficer,
all right, title, and interest of the Contractor under the subcontracts
term nated, in which case the Government shall have the right to settle
or to pay any termnation settlenment proposal arising out of those
term nations.

(5) Wth approval or ratification to the extent required by the
Contracting Oficer, settle all outstanding liabilities and term nation
settl enent proposals arising fromthe ternination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Oficer, transfer title and deliver
to the Governnment (i) the fabricated or unfabricated parts, work in
process, conpleted work, supplies, and other material produced or
acquired for the work term nated, and (ii) the conpleted or partially
conpl eted plans, draw ngs, information, and other property that, if the
contract had been conpleted, would be required to be furnished to the
Gover nment .

(7) Conplete performance of the work not term nated.

(8) Take any action that nmay be necessary, or that the Contracting
O ficer may direct, for the protection and preservation of the property
related to this contract that is in the possession of the Contractor and
in which the Governnent has or mmy acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Oficer, any property of the types referred to in
subpar agraph (b)(6) of this clause; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii)
may acquire the property under the conditions prescribed by, and at
pri ces approved by, the Contracting O ficer. The proceeds of any
transfer or disposition will be applied to reduce any paynents to be nade
by the Governnent under this contract, credited to the price or cost of
the work, or paid in any other manner directed by the Contracting
O ficer.

(c) The Contractor shall submt conplete term nation inventory schedul es
no later than 120 days fromthe effective date of term nation, unless
extended in witing by the Contracting O ficer upon witten request of the
Contractor within this 120-day peri od.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor nmay subnit to
the Contracting Officer a list, certified as to quantity and quality, of
term nation inventory not previously disposed of, excluding itens
aut horized for disposition by the Contracting Oficer. The Contractor may
request the Covernnent to renove those itenms or enter into an agreenent
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for their storage. Wthin 15 days, the Government will accept title to
those itens and renpve themor enter into a storage agreement. The
Contracting Officer may verify the |list upon renoval of the itens, or if
stored, within 45 days from subm ssion of the list, and shall correct the
list, as necessary, before final settlenent.

(e) After termnation, the Contractor shall submt a final term nation
settl enent proposal to the Contracting Officer in the formand with the
certification prescribed by the Contracting Officer. The Contractor shal
submit the proposal pronptly, but no later than 1 year fromthe effective
date of termi nation, unless extended in witing by the Contracting Oficer
upon witten request of the Contractor within this 1 year period. However,
if the Contracting Oficer determ nes that the facts justify it, a
term nation settlenment proposal nmay be received and acted on after 1 year
or any extension. |If the Contractor fails to submt the proposal within
the tine allowed, the Contracting Oficer may determ ne, on the basis of
i nformati on available, the anount, if any, due the Contractor because of
the termination and shall pay the anount determ ned

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting Officer may agree upon the whole or any part of the ampunt to
be paid or remaining to be paid because of the termi nation. The anmount may
i nclude a reasonabl e allowance for profit on work done. However, the
agreed anount, whether under this paragraph (f) or paragraph (g) of this
cl ause, exclusive of costs shown in subparagraph (g)(3) of this clause, may
not exceed the total contract price as reduced by (1) the anount of
paynments previously made and (2) the contract price of work not terni nated.
The contract shall be nodified, and the Contractor paid the agreed anount.
Par agraph (g) of this clause shall not limt, restrict, or affect the
anount that may be agreed upon to be paid under this paragraph

(g) If the Contractor and the Contracting O ficer fail to agree on the
whol e anmount to be paid because of the term nation of work, the Contracting
O ficer shall pay the Contractor the anpbunts determ ned by the Contracting
O ficer as follows, but w thout duplication of any anpbunts agreed on under
par agraph (f) of this clause:

(1) The contract price for conpleted supplies or services accepted by
the Governnent (or sold or acquired under subparagraph (b)(9) of this

cl ause) not previously paid for, adjusted for any saving of freight and

ot her charges.

(2) The total of--

(i) The costs incurred in the performance of the work term nated,
including initial costs and preparatory expense allocable thereto, but
excluding any costs attributable to supplies or services paid or to be
pai d under subparagraph (g)(1) of this clause:

(ii) The cost of settling and paying term nation settl enent
proposal s under terninated subcontracts that are properly chargeable
to the term nated portion of the contract if not included in
subdi vision (g)(2)(i) of this clause; and

(iii) Asum as profit on subdivision (g)(2)(i) of this clause,
determ ned by the Contracting O ficer under 49.202 of the Federa
Acqui sition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would
have sustained a | oss on the entire contract had it been conpleted, the
Contracting Oficer shall allow no profit under this subdivision (iii)
and shall reduce the settlement to reflect the indicated rate of |oss.
(3) The reasonable costs of settlenent of the work term nated,

i ncl udi ng- -

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of term nation settlenent proposals and
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supporting data;

(ii) The term nation and settlenment of subcontracts (excluding the
amounts of such settlenents); and

(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
term nation inventory.

(h) Except for normal spoilage, and except to the extent that the
Gover nment expressly assunmed the risk of loss, the Contracting Oficer
shall exclude fromthe anmpunts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determined by the Contracting
O ficer, of property that is destroyed, |ost, stolen, or damaged so as to
beconme undeliverable to the Governnment or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federa
Acqui sition Regulation, in effect on the date of this contract, shal
govern all costs claimed, agreed to, or determ ned under this clause.

(j) The Contractor shall have the right of appeal, under the D sputes
cl ause, from any determ nation made by the Contracting O ficer under
paragraph (e), (g), or (l) of this clause, except that if the Contractor
failed to submit the termination settlenent proposal or request for
equitable adjustnment within the tinme provided in paragraph (e) or (1),
respectively, and failed to request a tine extension, there is no right of
appeal

(k) I'n arriving at the anount due the Contractor under this clause, there
shal | be deduct ed- -

(1) Al unliquidated advance or other paynents to the Contractor under
the terminated portion of this contract;

(2) Any claimwhich the Governnent has agai nst the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under the
provi sions of this clause and not recovered by or credited to the

Gover nment .

(I') If the termnation is partial, the Contractor may file a proposa
with the Contracting O ficer for an equitable adjustnent of the price(s)
of the continued portion of the contract. The Contracting O ficer shal
make any equitabl e adjustnment agreed upon. Any proposal by the Contractor
for an equitabl e adjustnment under this clause shall be requested within 90
days fromthe effective date of term nation unless extended in witing by
the Contracting O ficer.

(m (1) The Governnent may, under the terns and conditions it prescribes,
make partial paynents and paynments agai nst costs incurred by the
Contractor for the term nated portion of the contract, if the Contracting
O ficer believes the total of these paynments will not exceed the amount to
whi ch the Contractor will be entitled.

(2) If the total paynents exceed the amount finally deternmined to be
due, the Contractor shall repay the excess to the Governnent upon
demand, together with interest conputed at the rate established by the

Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest
shal |l be conputed for the period fromthe date the excess paynment is
received by the Contractor to the date the excess is repaid. Interest

shall not be charged on any excess paynent due to a reduction in the

Contractor's term nation settlenment proposal because of retention or

ot her disposition of termination inventory until 10 days after the date

of the retention or disposition, or a |later date determ ned by the

Contracting O ficer because of the circunstances.

(n) Unless otherwi se provided in this contract or by statute, the
Contractor shall maintain all records and docunents relating to the
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term nated portion of this contract for 3 years after final settlenent.
This includes all books and other evidence bearing on the Contractor's
costs and expenses under this contract. The Contractor shall make these
records and docunents available to the Government, at the Contractor's
office, at all reasonable tinmes, wi thout any direct charge. |f approved
by the Contracting O ficer, photographs, mcrophotographs, or other
aut hentic reproducti ons may be maintained i nstead of original records and
docunents.

(End of cl ause)

49 52.249-8 DEFAULT ( FI XED- PRI CE SUPPLY AND SERVI CE) (APR 1984)

(a) (1) The Governnent may, subject to paragraphs (c) and (d) bel ow, by
witten notice of default to the Contractor, termnate this contract in
whole or in part if the Contractor fails to--

(i) Deliver the supplies or to performthe services within the tine
specified in this contract or any extension

(ii) Make progress, so as to endanger performance of this contract
(but see subparagraph (a)(2) below); or

(iii) Performany of the other provisions of this contract (but see
subpar agraph (a)(2) bel ow).
(2) The Governnent's right to termnate this contract under

subdi visions (1)(ii) and (1)(iii) above, may be exercised if the

Contractor does not cure such failure within 10 days (or nore if

authorized in witing by the Contracting Officer) after receipt of the

notice fromthe Contracting O ficer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it
may acquire, under the terms and in the manner the Contracting O ficer
consi ders appropriate, supplies or services simlar to those term nated,
and the Contractor will be liable to the Governnent for any excess costs
for those supplies or services. However, the Contractor shall continue
the work not term nated.

(c) Except for defaults of subcontractors at any tier, the Contractor
shall not be liable for any excess costs if the failure to performthe
contract arises from causes beyond the control and without the fault or
negl i gence of the Contractor. Exanples of such causes include (1) acts of
God or of the public eneny, (2) acts of the Government in either its
soverei gn or contractual capacity, (3) fires, (4) floods, (5) epidemcs
(6) quarantine restrictions, (7) strikes, (8) freight enbargoes, and (9)
unusual ly severe weather. 1In each instance the failure to perform nust be
beyond the control and without the fault or negligence of the Contractor

(d) If the failure to performis caused by the default of a subcontractor
at any tier, and if the cause of the default is beyond the control of both
the Contractor and subcontractor, and wi thout the fault or negligence of
either, the Contractor shall not be liable for any excess costs for failure
to perform unless the subcontracted supplies or services were obtainable
from other sources in sufficient tine for the Contractor to neet the
required delivery schedul e.

(e) If this contract is term nated for default, the Governnment may
require the Contractor to transfer title and deliver to the Governnent,
as directed by the Contracting O ficer, any (1) conpleted supplies, and
(2) partially conpleted supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawi ngs, information, and contract rights (collectively
referred to as "manufacturing materials" in this clause) that the
Contractor has specifically produced or acquired for the term nated portion
of this contract. Upon direction of the Contracting O ficer, the
Contractor shall also protect and preserve property in its possession in
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whi ch the CGovernnent has an interest.

(f) The CGovernnment shall pay contract price for conpleted supplies
delivered and accepted. The Contractor and Contracting O ficer shall agree
on the anmpbunt of paynent for manufacturing materials delivered and accepted
and for the protection and preservation of the property. Failure to agree
will be a dispute under the Disputes clause. The Governnment may withhol d
fromthese anpbunts any sumthe Contracting O ficer determ nes to be
necessary to protect the Government agai nst | oss because of outstanding
liens or clains of former Iien hol ders.

(g) If, after termination, it is determ ned that the Contractor was not
in default, or that the default was excusable, the rights and obligations
of the parties shall be the sane as if the term nation had been issued for
the conveni ence of the CGovernment.

(h) The rights and renedies of the Governnent in this clause are in
addition to any other rights and renmedi es provided by |law or under this
contract.

(End of cl ause)

50 52.253-1 COVPUTER GENERATED FORMS (JAN 1991)

(a) Any data required to be submtted on a Standard or Optional Form
prescri bed by the Federal Acquisition Regulation (FAR) may be subnmitted on
a conputer generated version of the form provided there is no change to
the nane, content, or sequence of the data elenments on the form and
provided the formcarries the Standard or Optional Form nunmber and edition
dat e.

(b) Unless prohibited by agency regul ati ons, any data required to be
subm tted on an agency uni que form prescribed by an agency supplenment to
the FAR may be subnmitted on a computer generated version of the form
provided there is no change to the nanme, content, or sequence of the data
el ements on the formand provided the formcarries the agency form nunber
and edition date.

(c) |If the Contractor subnmits a conmputer generated version of a form
that is different than the required form then the rights and obligations
of the parties will be determ ned based on the content of the required
form

(End of cl ause)

51 252.201-7000 CONTRACTI NG OFFI CER S REPRESENTATI VE ( DEC 1991)

(a) Definition. "Contracting officer's representative" nmeans an
i ndi vi dual designated in accordance with subsection 201.602-2 of the
Def ense Federal Acquisition Regul ation Supplenent and authorized in witing
by the Contracting Oficer to performspecific technical or adm nistrative
functions.

(b) If the Contracting Oficer designates a contracting officer's
representative (COR), the Contractor will receive a copy of the witten
designation. It will specify the extent of the COR s authority to act on
behal f of the Contracting Officer. The COR is not authorized to nake any
commitnents or changes that will affect price, quality, quantity, delivery,
or any other termor condition of the contract.

(End of Cl ause)
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52 252.203-7001 PROHI BI TI ON ON PERSONS CONVI CTED OF FRAUD OR OTHER
DEFENSE- CONTRACT- RELATED FELONI ES ( MAR 1999)

(a) Definitions.
As used in this clause--

(1) "Arising out of a contract with the DoD' neans any act in
connection wth--

(i) Attenpting to obtain;

(ii) Obtaining; or

(iii) Performng a contract or first-tier subcontract of any agency,
departnment, or conponent of the Departnent of Defense (DoD)

(2) "Conviction of fraud or any other felony" neans any conviction for
fraud or a felony in violation of state or Federal crimnal statutes,
whet her entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been inposed.

(3) "Date of conviction" neans the date judgnment was entered agai nst
t he i ndi vi dual
(b) Any individual who is convicted after Septenber 29, 1988, of

fraud or any other felony arising out of a contract with the DoD is
prohi bited from serving--

(1) In a managenent or supervisory capacity on any DoD contract
or first-tier subcontract;

(2) On the board of directors of any DoD contractor or first-
tier subcontractor;

(3) As a consultant, agent, or representative for any DoD
contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence,
advi se, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier
subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this
cl ause applies for not less than 5 years fromthe date of
convi cti on.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-
tier subcontractor shall be subject to a crimnal penalty of not nore than
$500, 000 if convicted of know ngly--

(1) Enploying a person under a prohibition specified in paragraph (b)
of this clause; or

(2) Al'lowi ng such a person to serve on the board of directors of the
Contractor or first-tier subcontractor.

(e) In addition to the crimnal penalties contained in 10 U S.C 2408,
the Governnent may consi der other avail able renmedies, such as--

(1) Suspension or debarnent;

(2) Cancellation of the contract at no cost to the Governnent; or

(3) Termination of the contract for default.

(f) The Contractor may submt witten requests for waiver of the
prohi bition in paragraph (b) of this clause to the Contracting O ficer.
Requests shall clearly identify--

(1) The person invol ved;

(2) The nature of the conviction and resultant sentence or puni shnent
i mposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of nationa
security.

(g) The Contractor agrees to include the substance of this clause,
appropriately nodified to reflect the identity and relationship of the
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parties, in all first-tier subcontracts exceeding the sinplified
acquisition threshold in Part 2 of the Federal Acquisition Regulation
except those for comercial items or conmponents.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors
may obtain information as to whether a particular person has been convicted
of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits
Ofice, U S. Departnment of Justice, tel ephone (202) 616-3507.

(End of cl ause)

53 252.223-7006 PROHI BI TI ON ON STORAGE AND DI SPOSAL OF TOXI C AND HAZARDOUS

MATERI ALS ( APR 1993)

(a) Definitions. As used in this clause--

(1) "Storage" means a non-transitory, sem -permanent or pernanent
hol di ng, placenent, or leaving of material. It does not include a
tenmporary accunulation of a limted quantity of a material used in or a
waste generated or resulting fromauthorized activities, such as
servicing, maintenance, or repair of Departnent of Defense (DoD) itens,
equi pnent, or facilities.

(2) "Toxic or hazardous material s" neans:

(i) Materials referred to in section 101(14) of the Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act (CERCLA) of

1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of

CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(ii) Materials that are of an explosive, flammble, or pyrotechnic
nature; or

(iii) Materials otherwise identified by the Secretary of Defense as
specified in DoD regul ati ons.

(b) I'n accordance with 10 U S.C. 2692, the Contractor is prohibited from
storing or disposing of non-DoD owned toxic or hazardous materials on a DoD
installation, except to the extent authorized by a statutory exception to
10 U.S.C. 2692 or as authorized by the Secretary of Defense or his
desi gnee.

(End of cl ause)

54 252.225-7001 BUY AMERI CAN ACT AND BALANCE OF PAYMENTS PROGRAM ( MAR 1998)

(a) Definitions. As used in this clause--
(1) "Conponents" means those articles, materials, and
supplies directly incorporated into end products.
(2) "Donestic end product" neans--
(i) An unmanufactured end product that has been m ned or produced
in the United States; or
(ii) An end product manufactured in the United States if the cost of
its qualifying country conponents and its conponents that are m ned
produced, or manufactured in the United States exceeds 50 percent of
the cost of all its conponents. The cost of conponents shall include
transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certificate
may be issued). A conponent shall be considered to have been m ned,
produced, or manufactured in the United States (regardless of its
source in fact) if the end product in which it is incorporated is
manufactured in the United States and the conponent is of a class
or kind--
(A) Determined to be not mned, produced, or manufactured in the
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United States in sufficient and reasonably avail able comercia
gquantities and of a satisfactory quality; or

(B) That the Secretary concerned determ nes woul d be inconsistent
with the public interest to apply the restrictions of the Buy
Ameri can Act.

(3) "End product” neans those articles, materials, and supplies to be
acquired for public use under the contract. For this contract, the end
products are the line itens to be delivered to the Governnent (including
supplies to be acquired by the Governnent for public use in connection
with service contracts, but excluding installation and other services to
be perforned after delivery).

(4) "Nonqualifying country end product”™ nmeans an end product that is
neither a donmestic end product nor a qualifying country end product.

(5) "Qualifying country” nmeans any country set forth in subsection
225.872-1 of the Defense Federal Acquisition Regulation Supplenment.

(6) "Qualifying country conponent” means an item m ned, produced,
or manufactured in a qualifying country.

(7) "Qualifying country end product" neans--

(i) An unmanufactured end product mined or produced in a qualifying
country; or

(ii) An end product manufactured in a qualifying country if the cost
of the conponents m ned, produced, or manufactured in the qualifying
country and its conponents m ned, produced, or manufactured in the

United States exceeds 50 percent of the cost of all its conponents.
(b) This clause inplenments the Buy American Act (41 U.S.C. Section
10a-d) in a manner that will encourage a favorable international bal ance

of paynments by providing a preference to donestic end products over other
end products, except for end products which are qualifying country end
products.

(c) The Contractor agrees that it will deliver only donmestic end products
unless, inits offer, it specified delivery of other end products in the
Buy Anerican Act--Balance of Paynents Certificate provision of the
solicitation. An offer certifying that a qualifying country end product
will be supplied requires the Contractor to deliver a qualifying country
end product or a domestic end product.

(d) The offered price of qualifying country end products shoul d not
i nclude custom fees or duty. The offered price of nonqualifying country
end products, and products manufactured in the United States that
contai n nonqual i fying country conponents, nust include all applicable
duty. The award price will not include duty for end products or
conponents that are to be accorded duty-free entry. Generally, when the
Buy Anerican Act is applicable, each nonqualifying country offer is
adj usted for the purpose of evaluation by adding 50 percent of the
of fer, inclusive of duty.

(End of cl ause)

55 252.225-7002 QUALI FYI NG COUNTRY SOURCES AS SUBCONTRACTORS (DEC 1991)
Subject to the restrictions in section 225.872 of the Defense FAR
Suppl enent, the Contractor shall not preclude qualifying country sources
and U.S. sources from conpeting for subcontracts under this contract.
(End of cl ause)

56 252.231-7000 SUPPLEMENTAL COST PRI NCI PLES ( DEC 1991)

VWhen the allowability of costs under this contract is determned in
accordance with Part 31 of the Federal Acquisition Regulation (FAR),
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allowability shall also be deternmined in accordance with Part 231 of the
Def ense FAR Supplenent, in effect on the date of this contract.
(End of cl ause)

57 252.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS (DEC 1991)

When costs are a factor in any price adjustnment under this contract, the
contract cost principles and procedures in FAR Part 31 and DFARS Part 231
in effect on the date of this contract, apply.

(End of cl ause)

58 252.246-7000 MATERI AL | NSPECTI ON AND RECEI VI NG REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract,
the Contractor shall prepare and furnish to the Governnent a nmateria
i nspection and receiving report in the manner and to the extent required by
Appendi x F, Material Inspection and Receiving Report, of the Defense FAR
Suppl enment .
(End of cl ause)

59 252.247-7023 TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV 1995)

(a) Definitions. As used in this clause--

(1) "Conponents" means articles, materials, and supplies incorporated
directly into end products at any |evel of manufacture, fabrication, or
assenbly by the Contractor or any subcontractor.

(2) "Departnment of Defense (DoD)" neans the Army, Navy, Air Force,
Mari ne Corps, and defense agencies.

(3) "Foreign flag vessel"” neans any vessel that is not a U S.-flag
vessel .

(4) "Ccean transportation” neans any transportation aboard a ship
vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" neans a supplier, material man, distributor, or
vendor at any |l evel below the prine contractor whose contractua
obligation to performresults from or is conditioned upon, award of the
prime contract and who is perform ng any part of the work or other
requi renent of the prime contract. However, effective May 1, 1996, the
term does not include a supplier, material man, distributor, or vendor of
commercial items or comercial conponents.

(6) "Supplies" nmeans all property, except land and interests in |and,
that is clearly identifiable for eventual use by or owned by the DoD at
the tinme of transportation by sea.

(i) Anitemis clearly identifiable for eventual use by the DoD if,
for exanmple, the contract docunmentation contains a reference to a DoD
contract nunmber or a military destination.

(ii) Supplies includes (but is not limted to) public works;
buil dings and facilities; ships; floating equi pment and vessel s of
every character, type, and description, with parts, subassenblies,
accessories, and equi pnent; nmachine tools; material; equipnment;
stores of all kinds; end items; construction materials; and
conponents of the foregoing.

(7) "U S . -flag vessel" neans a vessel of the United States or bel onging
to the United States, including any vessel registered or having nationa
status under the laws of the United States.

(b) The Contractor shall enploy U S.-flag vessels in the transportation
by sea of any supplies to be furnished in the performance of this contract.
The Contractor and its subcontractors may request that the Contracting
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O ficer authorize shipnent in foreign-flag vessels, or designate avail able
U S.-flag vessels, if the Contractor or a subcontractor believes that--
(1) U S -flag vessels are not available for tinely shipnent;
(2) The freight charges are inordinately excessive or unreasonable; or
(3) Freight charges are higher than charges to private persons for
transportation of Iike goods.
(c) The Contractor must submit any request for use of other than U S. -
flag vessels in witing to the Contracting O ficer at |east 45 days prior
to the sailing date necessary to neet its delivery schedules. The

Contracting Officer will process requests submtted after such date(s) as
expeditiously as possible, but the Contracting Officer's failure to grant
approvals to neet the shipper's sailing date will not of itself constitute

a conpensabl e del ay under this or any other clause of this contract.
Requests shall contain at a m ni num -

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and di scharge requirenents;

(4) Loading and di scharge points;

(5) Name of shipper and consi gnee;

(6) Prine contract number; and

(7) A docunented description of efforts nmade to secure U.S. -flag
vessel s, including points of contact (with nanes and tel ephone nunbers)
with at least two U. S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimle nessage or letters will be sufficient
for this purpose.

(d) The Contractor shall, within 30 days after each shipnment covered by
this clause, provide the Contracting O ficer and the Division of Nationa
Cargo, Ofice of Market Devel oprment, Maritine Adm nistration, U S
Department of Transportation, WAashi ngton, DC 20590, one copy of the rated
on board vessel operating carrier's ocean bill of |ading, which shal
contain the follow ng information--

(1) Prine contract nunber;

(2) Nanme of vessel

(3) Vessel flag of registry;

(4) Date of | oading;

(5) Port of |oading;

(6) Port of final discharge;

(7) Description of comodity;

(8) Gross weight in pounds and cubic feet if avail able

(9) Total ocean freight in U S. dollars; and

(10) Nane of the steanship conpany.

(e) The Contractor agrees to provide with its final invoice under this
contract a representation that to the best of its know edge and beli ef--

(1) No ocean transportation was used in the performance of this
contract;

(2) Ccean transportation was used and only U S.-flag vessels were used
for all ocean shipnents under the contract;

(3) Ccean transportation was used, and the Contractor had the witten
consent of the Contracting Oficer for all non-U S.-flag ocean
transportation; or

(4) Ccean transportation was used and sonme or all of the shipments were
made on non-U. S.-flag vessels without the witten consent of the
Contracting Officer. The Contractor shall describe these shipnments in
the foll owing format:

| Item | Cont ract |
| Description | Line Items | Quantity
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I I

I I I
I I

I I |

(f) If the final invoice does not include the required representation
the Governnent will reject and return it to the Contractor as an inproper
i nvoi ce for the purposes of the Pronpt Paynent clause of this contract. In
the event there has been unauthorized use of non-U S.-flag vessels in the
performance of this contract, the Contracting Oficer is entitled to
equi tably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph
(g) in all subcontracts under this contract, which exceed the sinplified
acquisition threshold in Part 13 of the Federal Acquisition Regulation.
(End of cl ause)

60 252.247-7024 NOTI FI CATI ON OF TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV
1995)

(a) The Contractor has indicated by the response to the solicitation
provi si on, Representation of Extent of Transportation by Sea, that it did

not anticipate transporting by sea any supplies. |If, however, after the
award of this contract, the Contractor |earns that supplies, as defined in
the Transportation of Supplies by Sea clause of this contract, will be

transported by sea, the Contractor--
(1) shall notify the Contracting Oficer of that fact; and
(2) Hereby agrees to conply with all the terns and conditions of the

Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause, including this paragraph
(b), revised as necessary to reflect the relationship of the contracting
parties, in all subcontracts hereunder, except (effective May 1, 1996)
subcontracts for the acquisition of commercial itens or conponents.

(End of cl ause)

END OF SECTI ON
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SECTI ON K
REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF OFFERORS

1 52.203-2 CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently,
wi t hout, for the purpose of restricting conpetition, any consultation,
conmuni cati on, or agreenment with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to submt an offer, or (iii) the
met hods or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be know ngly
di scl osed by the offeror, directly or indirectly, to any other offeror or
conpetitor before bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation) unless
ot herwi se required by |aw, and

(3) No attenpt has been nade or will be nmade by the offeror to induce
any other concern to submt or not to submit an offer for the purpose of
restricting conpetition
(b) Each signature on the offer is considered to be a certification by

the signatory that the signatory--

(1) Is the person in the offeror's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) above; or

(2)(i) Has been authorized, in witing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subpar agraphs (a)(1) through (a)(3) above

(insert full name of person(s) in the offeror's organization responsible
for determining the prices offered in this bid or proposal, and the
title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals naned
in subdivision (b)(2)(i) above have not participated, and will not
participate, in any action contrary to subparagraphs (a)(1l) through
(a)(3) above; and

(iii) As an agent, has not personally participated, and will not
participate, in any action contrary to subparagraphs (a)(1) through
(a)(3) above.

(c) If the offeror deletes or nodifies subparagraph (a)(2) above, the
of feror nmust furnish with its offer a signed statenent setting forth in
detail the circunstances of the disclosure.

(End of provision)

2 52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO
| NFLUENCE CERTAI N FEDERAL TRANSACTI ONS ( APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR
52.203-12, Limtation on Paynents to Influence Certain Federa
Transactions, included in this solicitation, are hereby incorporated by
reference in paragraph (b) of this certification

(b) The offeror, by signing its offer, hereby certifies to the best of
his or her know edge and belief that on or after Decenber 23, 1989--

(1) No Federal appropriated funds have been paid or will be paid to any
person for influencing or attenpting to influence an officer or enployee
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of any agency, a Member of Congress, an officer or enployee of Congress,

or an enpl oyee of a Menber of Congress on his or her behalf in connection

with the awardi ng of any Federal contract, the making of any Federa
grant, the making of any Federal |oan, the entering into of any
cooperative agreenent, and the extension, continuation, renewal,

amendnent or nodification of any Federal contract, grant, |oan, or

cooperative agreenent;

(2) If any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been
paid, or will be paid, to any person for influencing or attenpting to
i nfluence an officer or enpl oyee of any agency, a Member of Congress, an
of ficer or enployee of Congress, or an enpl oyee of a Menber of Congress
on his or her behalf in connection with this solicitation, the offeror
shall conplete and submt, with its offer, OVB standard form LLL
Di scl osure of Lobbying Activities, to the Contracting Oficer; and

(3) He or she will include the |anguage of this certification in al
subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose
accordi ngly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract inposed by section 1352, title
31, United States Code. Any person who nekes an expenditure prohibited
under this provision or who fails to file or anend the disclosure formto
be filed or anended by this provision, shall be subject to a civil penalty
of not |ess than $10,000, and not nore than $100, 000, for each such
failure.

(End of provision)

3 52.204-3 TAXPAYER | DENTI FI CATI ON ( OCT 1998)

(a) Definitions.

Common parent, as used in this provision, neans that corporate
entity that owns or controls an affiliated group of corporations
that files its Federal incone tax returns on a consolidated basis,
and of which the offeror is a nenber

Taxpayer ldentification Nunber (TIN), as used in this provision,
means the number required by the Internal Revenue Service (IRS) to
be used by the offeror in reporting incone tax and ot her returns.
The TIN may be either a Social Security Number or an Enpl oyer
Identification Number.

(b) Al offerors nmust submt the information required in
par agr aphs (d) through (f) of this provision to conply with debt
collection requirenents of 31 U.S.C. 7701(c) and 3325(d), reporting
requi renents of 26 U S.C. 6041, 6041A, and 6050M and inpl enenting
regul ations issued by the IRS. If the resulting contract is subject
to the paynent reporting requirements described in Federa
Acqui sition Regul ation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent
reducti on of paynents otherw se due under the contract.

(c) The TIN may be used by the Governnment to collect and report
on any delinquent amounts arising out of the offeror's relationship
with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the paynent reporting requirenments descri bed
in FAR 4.904, the TIN provided hereunder rmay be matched with I RS
records to verify the accuracy of the offeror's TIN

(d) Taxpayer ldentification Nunber (TIN)

[ 1 TIN
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[ 1 TIN has been applied for

[ 1 TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation, or
foreign partnership that does not have inconme effectively connected
with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying
agent in the United States;

[ ] Oferor is an agency or instrunentality of a foreign
gover nment ;

[ ] Oferor is an agency or instrunentality of the Federa
Gover nnment .

(e) Type of organization.

[ Sol e proprietorship;

Par t ner shi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

Governnment entity (Federal, State, or |ocal);
Forei gn governnent;

I nternational organi zation per 26 CFR 1.6049-4;
O her

(f) Common parent.

[ ] Oferor is not owed or controlled by a common parent as
defined in paragraph (a) of this provision

[ 1 Name and TIN of common parent:

et et bt bd b e e e

Name
TIN
(End of provision)
4 52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPOSED

DEBARMENT, AND OTHER RESPONSI Bl LI TY MATTERS ( MAR 1996)

(a)(1) The O feror certifies, to the best of its know edge and beli ef,

t hat - -
(i) The Offeror and/or any of its Principals--

(A) Are / |/ are not / |/ presently debarred, suspended, proposed for
debarnent, or declared ineligible for the award of contracts by any

Federal agency;

(B) Have / / have not / /, within a three-year period preceding

this offer, been convicted of or had a civil judgment rendered
agai nst themfor: comm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performng a

public (Federal, state, or local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the subm ssion of

of fers; or conm ssion of enbezzlenent, theft, forgery, bribery,
falsification or destruction of records, naking fal se statenents,
evasi on, or receiving stolen property; and

(C) Are / | are not / [/ presently indicted for, or otherw se
crimnally or civilly charged by a governnental entity wth,
comm ssion of any of the offenses enunerated in subdivision
(a)(1)(i)(B) of this provision.
(ii) The Oferor has / / has not / /, within a three-year period

preceding this offer, had one or nore contracts term nated for default

by any Federal agency.

(2) "Principals," for the purposes of this certification, neans
officers; directors; owners; partners; and, persons having primry
managenment or supervisory responsibilities within a business entity

(e.g., general manager; plant manager; head of a subsidiary, division
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or business segnent, and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY
OF THE UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON
1001, TITLE 18, UNI TED STATES CODE

(b) The Offeror shall provide imediate witten notice to the Contracting
Officer if, at any time prior to contract award, the O feror |earns that
its certification was erroneous when subnmitted or has become erroneous
by reason of changed circunstances.

(c) Acertification that any of the items in paragraph (a) of this
provi sion exists will not necessarily result in w thhol ding of an award
under this solicitation. However, the certification will be considered in
connection with a determ nation of the Offeror's responsibility. Failure
of the Offeror to furnish a certification or provide such additiona
informati on as requested by the Contracting O ficer may render the O feror
nonr esponsi bl e.

(d) Nothing contained in the foregoing shall be construed to require
establishnment of a system of records in order to render, in good faith,
the certification required by paragraph (a) of this provision. The
know edge and information of an Offeror is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of
busi ness deal i ngs.

(e) The certification in paragraph (a) of this provisionis a materia
representation of fact upon which reliance was placed when naki ng award.

If it is later determined that the Oferor knowi ngly rendered an erroneous
certification, in addition to other renedies available to the Government,
the Contracting Officer may term nate the contract resulting fromthis
solicitation for default.

(End of provision)

5 52.214-14 PLACE OF PERFORMANCE- - SEALED BI DDI NG ( APR 1985)

(a) The bidder, in the performance of any contract resulting fromthis
solicitation, /_/ intends, /_/ does not intend [check applicable box] to
use one or nore plants or facilities |located at a different address from
t he address of the bidder as indicated in this bid.

(b) If the bidder checks "intends" in paragraph (a) above, it shal
insert in the spaces provi ded bel ow the required information:

Pl ace of Performance (Street Name and Address of Oaner
Address, City, County, State, and Qperator of the Plant or
Zi p Code) Facility if Other than Bidder

(End of provision)
6 52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( MAY 1999)

(a)(1) The standard industrial classification (SIC) code for this
acquisition is 3462

(2) The small business size standard is 500 enpl oyees.

(3) The small business size standard for a concern which submts an
offer inits own nanme, other than on a construction or service contract,
but which proposes to furnish a product which it did not itself
manuf acture, is 500 enpl oyees.

(b) Representations. (1) The offeror represents as part of its offer
that it [ ] is, [ ] is not a small business concern

(2) (Conplete only if the offeror represented itself as a small
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busi ness concern in paragraph (b)(1) of this provision.) The offeror

represents, for general statistical purposes, that it [ ] is, [ ] is

not, a small disadvantaged busi ness concern as defined in 13 CFR

124.1002.

(3) (Conplete only if the offeror represented itself as a snal
busi ness concern in paragraph (b)(1) of this provision.) The offeror
represents as part of its offer that it [ ] is, [ ] is not a
worren- owned smal | busi ness concern.

(c) Definitions.

"Smal | business concern,” as used in this provision, neans a concern
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Governnent
contracts, and qualified as a small busi ness under the criteria in 13 CFR
Part 121 and the size standard in paragraph (a) of this provision.

"Wonmen- owned smal | busi ness concern,"” as used in this provision, neans a
smal | busi ness concern- -

(1) Which is at |east 51 percent owned by one or nore wonmen or, in the
case of any publicly owned business, at |east 51 percent of the stock of
which is owned by one or nore wonen; and

(2) Whose managenent and daily business operations are controlled by
one or nore women.

(d) Notice. (1) If this solicitation is for supplies and has been set
aside, in whole or in part, for small business concerns, then the clause in
this solicitation providing notice of the set-aside contains restrictions
on the source of the end itens to be furnished.

(2) Under 15 U.S.C. 645(d), any person who m srepresents a firms
status as a small, small disadvantaged, or wonen-owned snall business
concern in order to obtain a contract to be awarded under the preference
programs established pursuant to section 8(a), 8(d), 9, or 15 of the
Smal | Business Act or any other provision of Federal |aw that
specifically references section 8(d) for a definition of program
eligibility, shall--

(i) Be punished by inposition of fine, inprisonnent, or both;
(ii) Be subject to administrative renedi es, including suspension and
debar ment; and
(iii) Be ineligible for participation in prograns conducted under the
authority of the Act.
(End of provision)

7 52.219-2 EQUAL LOW BI DS (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a |l abor surplus area (LSA) concern may affect
entitlenent to award in case of tie bids. |[If the bidder w shes to be
considered for this priority, the bidder nmust identify, in the follow ng
space, the LSA in which the costs to be incurred on account of
manuf acturi ng or production (by the bidder or the first-tier
subcontractors) anount to nore than 50 percent of the contract price.

(c) Failure to identify the |abor surplus areas as specified in
par agraph (b) of this provision will preclude the bidder fromreceiving
priority consideration. |If the bidder is awarded a contract as a result of
receiving priority consideration under this provision and woul d not have
ot herwi se received award, the bidder shall performthe contract or cause
the contract to be performed in accordance with the obligations of an LSA
concern.
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(End of provision)
8 52.222-21 PROHI Bl TI ON OF SEGREGATED FACI LI TIES (FEB 1999)

(a) Segregated facilities, as used in this clause, neans any
wai ting roons, work areas, rest roons and wash roons, restaurants
and ot her eating areas, tine clocks, |ocker roons and ot her storage
or dressing areas, parking lots, drinking fountains, recreation or
entertai nnent areas, transportation, and housing facilities provided
for enmpl oyees, that are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, sex, or
nati onal origin because of witten or oral policies or enmployee
custom The term does not include separate or single-user rest rooms
or necessary dressing or sleeping areas provided to assure privacy
bet ween t he sexes.

(b) The Contractor agrees that it does not and will not maintain
or provide for its enployees any segregated facilities at any of its
establishnents, and that it does not and will not pernmt its

enpl oyees to performtheir services at any |ocation under its
control where segregated facilities are naintained. The Contractor
agrees that a breach of this clause is a violation of the Equa
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every
subcontract and purchase order that is subject to the Equal Opportunity
cl ause of this contract.

(End of cl ause)

9 b52.222-22 PREVI OQUS CONTRACTS AND COWPLI ANCE REPORTS (FEB 1999)

The offeror represents that--

(a) It /_/ has, /_/ has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation;

(b) It /_/ has, /_/ has not, filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards.

(End of provision)

10 52.222-25 AFFI RVATI VE ACTI ON COVPLI ANCE ( APR 1984)

The offeror represents that (a) it /_/ has devel oped and has on file,
/ I has not devel oped and does not have on file, at each establishnment,
affirmative action prograns required by the rules and regul ati ons of the
Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it /_/ has not previously
had contracts subject to the witten affirmative action prograns
requi renent of the rules and regul ations of the Secretary of Labor

(End of provision)
(R 7-2003. 14(b) 1979 SEP)
(R 1-12. 805-4)

11 52.223-1 CLEAN Al R AND WATER CERTI FI CATI ON ( APR 1984)
The Offeror certifies that--
(a) Any facility to be used in the performance of this proposed contract

is/_/ is not /_/ listed on the Environnmental Protection Agency (EPA) Li st
of Violating Facilities;
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(b) The Offeror will immediately notify the Contracting O ficer, before
award, of the receipt of any comunication fromthe Adm nistrator, or a
desi gnee, of the EPA, indicating that any facility that the O feror
proposes to use for the performance of the contract is under consideration
to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the sane as
this certification, including this paragraph (c), in every nonexenpt
subcontract.

(End of provision)
(AV 7-2003.71 1977 JUN)
(AV 1-1.2302-1)

12 52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG ( OCT
1996)

(a) Subnission of this certification is a prerequisite for making or
entering into this contract inposed by Executive Oder 12969, August 8,
1995.

(b) By signing this offer, the offeror certifies that----

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requi renments described in section 313 of the Energency Pl anning and
Community Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the
offeror will file and continue to file for such facilities for the life
of the contract the Toxic Chemi cal Release Inventory Form (FormR) as
described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the FormR filing and
reporting requirenents because each such facility is exenpt for at |east
one of the follow ng reasons: (Check each block that is applicable.)

Il (i) The facility does not nmanufacture, process, or otherw se use
any toxic chemcals |listed under section 313(c) of EPCRA, 42 U.S.C.
11023(c);

I/ (ii) The facility does not have 10 or nore full-tinme enployees as
specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.
11023(b) (1) (A);

[/ (iii) The facility does not neet the reporting thresholds of
toxi c chem cals established under section 313(f) of EPCRA, 42
U S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification formhas been filed
wi th EPA);

I/ (iv) The facility does not fall within Standard | ndustria
Classification Code (SIC) designations 20 through 39 as set forth
in Section 19.102 of the Federal Acquisition Regulation; or

[/ (v) The facility is not located within any State of the United
States, the District of Colunbia, the Cormonwealth of Puerto Rico,
Guam Anerican Sanpa, the United States Virgin Islands, the
Nort hern Mariana |slands, or any other territory or possession over
which the United States has jurisdiction.

(End of provision)

13 52.225-1 BUY AMERI CAN CERTI FI CATE (DEC 1989)
The offeror certifies that each end product, except those |isted

bel ow, is a donmestic end product (as defined in the clause entitled
"Buy American Act--Supplies"), and that conponents of unknown origin
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are considered to have been nined, produced, or manufactured outside
the United States.
Excl uded End Products Country of Origin

(Li st as necessary)
Offerors nay obtain fromthe contracting officer lists of articles,
mat eri al s, and supplies excepted fromthe Buy American Act.

13 252.209-7001 DI SCLOSURE OF OANERSHI P OR CONTROL BY THE GOVERNMENT OF A
TERRORI ST COUNTRY ( MAR 1998)

(a) Definitions.

As used in this provision--

(1) "Governnent of a terrorist country" includes the state and the
government of a terrorist country, as well as any political subdivision
agency, or instrumentality thereof.

(2) "Terrorist country” neans a country determ ned by the Secretary of
State, under section 6(j)(1)(A) of the Export Adm nistration Act of 1979
(50 U.S.C. App. 2405(j)(i)(A)), to be a country the governnment of which
has repeatedly provided support for acts of international terrorism As
of the date of this provision, terrorist countries include: Cuba, Iran
Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" neans--

(i) Omership of or beneficial interest in 5 percent or nore of the
firms or subsidiary's securities. Beneficial interest includes

hol ding 5 percent or nore of any class of the firms securities in

"nom nee shares,” "street nanes," or sone other nmethod of hol ding

securities that does not disclose the beneficial owner;

(ii) Holding a managenment position in the firm such as a director or
of ficer;

(iii) Ability to control or influence the el ection, appointnent, or
tenure of directors or officers in the firm

(iv) Omership of 10 percent or nore of the assets of a firmsuch as
equi pnent, buildings, real estate, or other tangi ble assets of the

firm or
(v) Holding 50 percent or nore of the indebtedness of a firm
(b) Prohibition on award. In accordance with 10 U. S.C 2327, no contract

may be awarded to a firmor a subsidiary of a firmif the government of a
terrorist country has a significant interest in the firmor subsidiary or
in the case of a subsidiary, the firmthat owns the subsidiary, unless a
wai ver is granted by the Secretary of Defense.

(c) Disclosure.

If the government of a terrorist country has a significant interest in
the Offeror or a subsidiary of the Oferor, the Offeror shall disclose such
interest in an attachnment to its offer. |If the Oferor is a subsidiary, it
shal |l al so disclose any significant interest the government of a terrorist
country has in any firmthat owns or controls the subsidiary. The
di scl osure shall include--

(1) ldentification of each government holding a significant interest;
and
(2) A description of the significant interest held by each government.

15 52.223-7004 DRUG- FREE WORK FORCE ( SEP 1988)
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(a) Definitions.

(1) "Enployee in a sensitive position,” as used in this clause, neans
an enpl oyee who has been granted access to classified information; or
enpl oyees in other positions that the Contractor determ nes involve
nati onal security, health or safety, or functions other than the
foregoing requiring a high degree of trust and confi dence.

(2) "Illegal drugs," as used in this clause, neans controlled
substances included in Schedules | and Il, as defined by section 802(6)
of Title 21 of the United States Code, the possession of which is
unl awf ul under Chapter 13 of that Title. The term"illegal drugs" does

not mean the use of a controlled substance pursuant to a valid

prescription or other uses authorized by | aw.

(b) The Contractor agrees to institute and maintain a program for
achieving the objective of a drug-free work force. VWhile this clause
defines criteria for such a program contractors are encouraged to
i mpl enent alternative approaches conparable to the criteria in paragraph
(c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the follow ng, or appropriate
alternatives:

(1) Enpl oyee assistance progranms enphasi zing high | evel direction
educati on, counseling, rehabilitation, and coordination with avail abl e
conmuni ty resources;

(2) Supervisory training to assist in identifying and addressing
illegal drug use by Contractor enployees;

(3) Provision for self-referrals as well as supervisory referrals to
treatment with maxi mum respect for individual confidentiality consistent
with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on
a controlled and carefully nonitored basis. Enployee drug testing
prograns shall be established taking account of the follow ng:

(i) The Contractor shall establish a programthat provides for
testing for the use of illegal drugs by enployees in sensitive
positions. The extent of and criteria for such testing shall be
deternmined by the Contractor based on considerations that include the
nature of the work being performed under the contract, the enployee's
duties, the efficient use of Contractor resources, and the risks to
heal th, safety, or national security that could result fromthe
failure of an enpl oyee adequately to discharge his or her position

(ii) I'n addition, the Contractor may establish a program for
enpl oyee drug testing--

(A) When there is a reasonabl e suspicion that an enpl oyee uses
illegal drugs; or
(B) When an enpl oyee has been involved in an accident or unsafe

practice;
(C) As part of or as a followup to counseling or rehabilitation
for illegal drug use;

(D) As part of a voluntary enpl oyee drug testing program

(iii) The Contractor may establish a programto test applicants for
empl oynent for illegal drug use.

(iv) For the purpose of adm nistering this clause, testing for
illegal drugs may be linmted to those substances for which testing is
prescri bed by section 2.1 of Subpart B of the "Mandatory GCuidelines
for Federal Workplace Drug Testing Prograns" (53 FR 11980 (April 11
1988)), issued by the Departnent of Health and Human Servi ces.

(d) Contractors shall adopt appropriate personnel procedures to deal with
enpl oyees who are found to be using drugs illegally. Contractors shal
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not all ow any enployee to remain on duty or performin a sensitive position
who is found to use illegal drugs until such time as the Contractor, in
accordance with procedures established by the Contractor, determ nes that
the enpl oyee may performin such a position

(e) The provisions of this clause pertaining to drug testing prograns
shall not apply to the extent they are inconsistent with state or |oca
law, or with an existing collective bargaining agreenment; provided that
with respect to the latter, the Contractor agrees that those issues that
are in conflict will be a subject of negotiation at the next collective
bar gai ni ng session

(End of provision)

14 252.225-7000 BUY AMERI CAN ACT- - BALANCE OF PAYMENTS PROGRAM CERTI FI CATE
(DEC 1991)
(a) Definitions. "Donmestic end product,"” "qualifying country,"”

"qualifying country end product," and "nonqualifying country end product"
have the neanings given in the Buy Anerican Act and Bal ance of Paynents
Program cl ause of this solicitation.

(b) Evaluation. Offers will be evaluated by giving preference to
domestic end products and qualifying country end products over
nonqual i fyi ng country end products.

(c) Certifications. (1) The Oferor certifies that--

(i) Each end product, except those listed in paragraphs (c)(2) or (3)
of this clause, is a donestic end product; and

(ii) Conponents of unknown origin are considered to have been m ned,
produced, or manufactured outside the United States or a qualifying
country.
(2) The Offeror certifies that the followi ng end products are

qual i fying country end products:
QUALI FYI NG COUNTRY END PRODUCTS

Line item No. Country of origin

(List only qualifying country end products.)
(3) The Oferor certifies that the foll owing end products are
nonqual i fyi ng country end products:
NONQUALI FYI NG COUNTRY END PRODUCTS

Line item No. Country of origin (If

I
I
| known)
I
I

__________ R
I
(End of provision)
16 252.247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA ( AUG
1992)
(a) The Offeror shall indicate by checking the appropriate blank in
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par agraph (b) of this provision whether transportation of supplies by sea

is anticipated under the resultant contract. The term"supplies" is

defined in the Transportation of Supplies by Sea clause of this
solicitation.
(b) Representation. The Oferor represents that it--

_____ Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis
solicitation.

_____ Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis
solicitation.

(c) Any contract resulting fromthis solicitation will include the
Transportation of Supplies by Sea clause. |If the Oferor represents that
it will not use ocean transportation, the resulting contract will also

i nclude the Defense FAR Suppl enent cl ause at 252.247-7024, Notification of
Transportation of Supplies by Sea.
(End of provision)

END OF SECTI ON K
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SECTI ON L
I NSTRS., CONDS., AND NOTI CES TO OFFERORS

1 52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (JUN 1999)

(a) The offeror shall enter, in the block with its nane and address
on the cover page of its offer, the annotation "DUNS" foll owed by the DUNS
nunber which identifies the offeror's name and address exactly as stated in
the offer. The DUNS nunmber is a nine-digit nunber assigned by Dun and
Bradstreet Information Services.

(b) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one. A DUNS nunber will be provided
i medi ately by tel ephone at no charge to the offeror. For information on
obtai ning a DUNS nunmber, the offeror, if located within the United States,
shoul d call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the follow ng information

(1) Conpany nane.

(2) Conpany address.

(3) Conpany tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the conpany was started.

(7) Nunmber of people enployed by the conpany.
(8) Company affiliation.

(c) Oferors located outside the United States may obtain the |ocation
and phone nunber of the local Dun and Bradstreet |Information Services
office fromthe Internet honme page at http://ww. custonerservi ce@nb. com .
If an offeror is unable to |ocate a | ocal service center, it may send an
e-nmail to Dun and Bradstreet at gl obalinfo@mil.dnb.com

(End of provision)

2 52.214-1 SOLI Cl TATI ON DEFI NI TI ONS- - SEALED BI DDI NG (JUL 1987)

"Covernnent" means United States Government.

"Offer" means "bid" in seal ed bidding.

"Solicitation" neans an invitation for bids in seal ed bidding.
(End of provision)

3 52.214-3 AMENDMENTS TO | NVI TATI ONS FOR BI DS ( DEC 1989)

(a) If this solicitation is anmended, then all terns and conditions which
are not nodified remain unchanged.

(b) Bidders shall acknow edge receipt of any amendnment to this
solicitation (1) by signing and returning the anmendnment, (2) by identifying
t he anmendnent nunber and date in the space provided for this purpose on the
formfor submtting a bid, (3) by letter or telegram or (4) by
facsimle, if facsimle bids are authorized in the solicitation. The
Gover nment nust receive the acknow edgnment by the tinme and at the place
speci fied for receipt of bids.

(End of provision)
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4 52.214-4 FALSE STATEMENTS I N BI DS ( APR 1984)

Bi dders must provide full, accurate, and conplete information as required
by this solicitation and its attachnments. The penalty for making fal se
statenents in bids is prescribed in 18 U S.C. 1001

(End of provision)
(R 2-201(b)(xiii))
(R 1-2.201(a)(11))

5 52.214-5 SUBM SSI ON OF BI DS ( MAR 1997)

(a) Bids and bid nodifications shall be submtted in seal ed envel opes or
packages (unless submtted by el ectronic neans) (1) addressed to the office
specified in the solicitation, and (2) showing the time and date specified
for receipt, the solicitation nunber, and the name and address of the
bi dder.

(b) Bidders using comrercial carrier services shall ensure that the bid
i s addressed and narked on the outernost envel ope or wrapper as prescribed
i n subparagraphs (a) (1) and (2) of this provision when delivered to the
of fice specified in the solicitation

(c) Telegraphic bids will not be considered unless authorized by the
solicitation; however, bids may be nodified or withdrawn by witten or
tel egraphi c notice.

(d) Facsinmle bids, nodifications, or withdrawals, will not be considered
unl ess authorized by the solicitation

(e) Bids submitted by electronic comrerce shall be considered only if the
el ectronic conmerce nethod was specifically stipulated or pernitted by the
solicitation.

(End of provision)

6 52.214-6 EXPLANATI ON TO PROSPECTI VE BI DDERS ( APR 1984)

Any prospective bidder desiring an explanation or interpretation of the
solicitation, draw ngs, specifications, etc., nmust request it in witing
soon enough to allow a reply to reach all prospective bidders before the
submi ssion of their bids. Oral explanations or instructions given before
the award of a contract will not be binding. Any information given a
prospective bidder concerning a solicitation will be furnished pronptly to
all other prospective bidders as an anendnent to the solicitation, if that
information is necessary in submtting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)
(R SF 33A, Para 3, 1978 JAN)

7 52.214-7 LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS
(MAY 1997)

(a) Any bid received at the office designated in the solicitation after
the exact tinme specified for receipt will not be considered unless it is
recei ved before award is made and it--

(1) Was sent by registered or certified mail not later than the fifth
cal endar day before the date specified for receipt of bids (e.g., a bid
submtted in response to a solicitation requiring recei pt of bids by the
20th of the nmonth nust have been nmailed by the 15th);

(2) Was sent by mail (or telegramor facsinmle, if authorized) or
hand-carried (including delivery by a conmercial carrier) if it is
determ ned by the Governnent that the |late receipt was due primarily to
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Government mishandling after receipt at the Government installation
(3) Was sent by U S. Postal Service Express Mail Next Day Service-Post

O fice To Addressee, not later than 5:00 P.M at the place of mailing two

wor ki ng days prior to the date specified for receipt of bids. The term

"wor ki ng days" excludes weekends and U.S. Federal holidays; or

(4) Was transnmtted through an el ectronic commerce nethod authorized by
the solicitation and was received at the initial point of entry to the

Governnment infrastructure not later than 5:00 p.m one working day prior

to the date specified for receipt of bids.

(b) Any nodification or withdrawal of a bid is subject to the sane
conditions as in paragraph (a) of this provision

(c) The only acceptabl e evidence to establish the date of mailing of a
| ate bid, nodification, or withdrawal sent either by regi stered or
certified mail is the U S. or Canadi an Postal Service postmark both on the
envel ope or wrapper and on the original receipt fromthe U S. or Canadi an
Postal Service. Both postmarks nust show a | egi ble date or the bid,
nodi fication, or withdrawal shall be processed as if mailed |ate.
"Post mar k" nmeans a printed, stanped, or otherw se placed inpression
(exclusive of a postage neter nmachine inpression) that is readily
i dentifiable without further action as having been supplied and affixed by
enpl oyees of the U.S. or Canadian Postal Service on the date of mailing.
Theref ore, bidders should request the postal clerk to place a |egible
hand cancel lation bull's-eye postmark on both the recei pt and the envel ope
or wrapper.

(d) The only acceptabl e evidence to establish the tine of receipt at the
Governnment installation is the tine/date stanp of that installation on the
bi d wrapper or other docunentary evi dence of receipt maintained by the
i nstallation.

(e) The only acceptabl e evidence to establish the date of mailing of a
late bid, modification, or withdrawal sent by U S. Postal Service Express
Mai | Next Day Service-Post Ofice to Addressee is the date entered by the
post office receiving clerk on the "Express Mail Next Day Service-Post
Office to Addressee" | abel and the postmark on the envel ope or wapper and
on the original receipt fromthe U S. Postal Service. "Postmark" has the
same nmeani ng as defined in paragraph (c) of this provision, excluding
post mar ks of the Canadi an Postal Service. Therefore, bidders should
request the postal clerk to place a | egible hand cancellation bull's-eye
postmark on both the receipt and the envel ope or w apper.

(f) Notwi thstandi ng paragraph (a) of this provision, a |late nodification
of an otherw se successful bid that makes its terns nore favorable to the
Governnent will be considered at any tinme it is received and nay be
accept ed.

(g) Bids nay be withdrawn by witten notice or telegram (including
mai | granm) received at any tinme before the exact tinme set for receipt of
bids. |If the solicitation authorizes facsimle bids, bids my be w thdrawn
via facsimle received at any tinme before the exact tine set for receipt
of bids, subject to the conditions specified in the provision entitled
"Facsimle Bids." A bid nmay be withdrawn in person by a bidder or its
aut hori zed representative if, before the exact tinme set for receipt of
bids, the identity of the person requesting withdrawal is established
and the person signs a receipt for the bid.

(h) If an enmergency or unanticipated event interrupts normal Governnent
processes so as to cause postponenment of the schedul ed bid opening, and
urgent Governnent requirenments preclude anmendnment of the solicitation or
ot her notice of an extension of the opening date, the time specified for
receipt of bids will be deenmed to be extended to the sane tinme of day
specified in the solicitation on the first work day on which nornmal
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Gover nment processes resune.
(End of provision)

8 52.214-9 FAI LURE TO SUBM T BID (JUL 1995)

Reci pients of this solicitation not responding with a bid should not
return this solicitation, unless it specifies otherwise. I|nstead, they
shoul d advise the issuing office by letter, postcard, or established
el ectroni c comerce net hods, whether they want to receive future
solicitations for simlar requirenents. |If a recipient does not subnit a
bid and does not notify the issuing office that future solicitations are
desired, the recipient's name may be renoved fromthe applicable mailing
list.

(End of provision)

9 52.214-10 CONTRACT AWARD- - SEALED BI DDI NG (JUL 1990)

(a) The CGovernment will evaluate bids in response to this solicitation
Wi t hout discussions and will award a contract to the responsibl e bidder
whose bid, conforming to the solicitation, will be npst advantageous to
t he Government considering only price and the price-related factors
specified el sewhere in the solicitation

(b) The Governnment may (1) reject any or all bids, (2) accept other
than the | owest bid, and (3) waive infornmalities or minor irregularities
in bids received.

(c) The CGovernnent nmmy accept any item or group of items of a bid,
unl ess the bidder qualifies the bid by specific limtations. Unless
ot herwi se provided in the Schedule, bids my be subnitted for quantities
| ess than those specified. The Government reserves the right to nake an
award on any itemfor a quantity less than the quantity offered, at the
unit prices offered, unless the bidder specifies otherwise in the bid.

(d) Awitten award or acceptance of a bid mailed or otherw se
furni shed to the successful bidder within the time for acceptance
specified in the bid shall result in a binding contract wi thout further
action by either party.

(e) The CGovernment may reject a bid as nonresponsive if the prices bid
are materially unbal anced between line itens or subline items. A bidis
materi ally unbal anced when it is based on prices significantly |ess than
cost for sonme work and prices which are significantly overstated in
relation to cost for other work, and if there is a reasonabl e doubt that
the bid will result in the |owest overall cost to the Governnment even
though it may be the low evaluated bid, or if it is so unbalanced as to be
tantamount to allowi ng an advance paynent.

(End of provision)

10 52.214-12 PREPARATI ON OF BI DS (APR 1984)

(a) Bidders are expected to exam ne the draw ngs, specifications,
Schedul e, and all instructions. Failure to do so will be at the bidder's
risk.

(b) Each bidder shall furnish the information required by the
solicitation. The bidder shall sign the bid and print or type its name on
the Schedul e and each continuation sheet on which it nmakes an entry.
Erasures or other changes nmust be initialed by the person signing the bid.
Bi ds signed by an agent shall be acconpani ed by evi dence of that agent's
authority, unless that evidence has been previously furnished to the
i ssuing office.
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(c) For each item offered, bidders shall (1) show the unit price
i ncl udi ng, unless otherw se specified, packagi ng, packing, and preservation
and (2) enter the extended price for the quantity of each itemoffered in
the "Anmobunt" column of the Schedule. In case of discrepancy between a unit
price and an extended price, the unit price will be presuned to be correct,
subj ect, however, to correction to the sane extent and in the sane nanner
as any other ni stake.

(d) Bids for supplies or services other than those specified will not be
consi dered unl ess authorized by the solicitation.

(e) Bidders nust state a definite tinme for delivery of supplies or for
performance of services, unless otherw se specified in the solicitation

(f) Time, if stated as a nunber of days, will include Saturdays, Sundays,
and hol i days.

(End of provision)
(R SF 33A, Para 2, 1978 JAN)

11 52.216-1 TYPE OF CONTRACT (APR 1984)

The Governnent contenplates award of a firmfixed price contract resulting
fromthis solicitation.
(End of provision)

12 52.232-13 NOTI CE OF PROGRESS PAYMENTS (APR 1984)

The need for custonary progress paynents confornming to the regul ations
in Subpart 32.5 of the Federal Acquisition Regulation (FAR) will not be
consi dered as a handi cap or adverse factor in the award of the contract.
The Progress Paynents clause included in this solicitation will be
included in any resulting contract, nodified or altered if necessary
in accordance with subsection 52.232-16 and its Alternate | of the FAR
Even though the clause is included in the contract, the clause shall be
i noperative during any tinme the contractor's accounting system and
controls are determ ned by the Government to be i nadequate for
segregation and accunul ati on of contract costs.

(End of provision)
(R 7-2003. 64 1974 APR)
(R 1-30.504-4(a))

13 52.233-2 SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any
protests that are filed with the General Accounting Ofice (GAO), shall be
served on the Contracting O ficer (addressed as follows) by obtaining
written and dated acknow edgrment of receipt from

U.S. Arny Engineer District, St. Louis
Cor ps of Engineers

1222 Spruce Street, Room 4. 207
St. Louis, Mssouri 63103-2833
(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO
(End of provision)
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14 252.204- 7001 COWMMERCI AL AND GOVERNMVENT ENTI TY (CAGE) CODE REPORTI NG
( DEC 1991)

(a) The Oferor is requested to enter its CAGE code on its offer in the
block with its nane and address. The CAGE code entered nust be for that
nane and address. Enter CAGE before the nunber.

(b) If the Oferor does not have a CACE code, it may ask the Contracting
O ficer to request one fromthe Defense Logistics Services Center (DLSC)
The Contracting Officer will--

(1) Ask the Contractor to conplete section B of a DD Form 2051, Request
for Assignnent of a Commercial and Governnent Entity (CAGE) Code;
(2) Conplete section A and forward the formto DLSC;, and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay subm ssion of the offer pending receipt of a CAGE code.
(End of provision)

15 252.204-7004 REQUI RED CENTRAL CONTRACTOR REG STRATI ON ( MAR 1998)

(a) Definitions. As used in this clause--

(1) "Central Contractor Registration (CCR) database" neans the
primary DoD repository for contractor information required for the
conduct of business wi th DoD.

(2) "Data Universal Nunbering System (DUNS) nunber" neans the 9-
di git nunber assigned by Dun and Bradstreet Information Services to
i dentify unique business entities.

(3) "Data Universal Nunbering System +4 (DUNS+4) nunber" neans
t he DUNS numnber assigned by Dun and Bradstreet plus a 4-digit suffix
that may be assigned by a parent (controlling) business concern
This 4-digit suffix nay be assigned at the discretion of the parent
busi ness concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) "Registered in the CCR database" nmeans that all nandatory
i nformation, including the DUNS nunber or the DUNS+4 nunber, if
applicable, and the correspondi ng Conmerci al and Governnent Entity
(CAGE) code, is in the CCR database; the DUNS nunmber and the CAGE
code have been validated; and all edits have been successfully
conpl et ed
(b) (1) By submi ssion of an offer, the offeror acknow edges the

requi renment that a prospective awardee nust be registered in the CCR
dat abase prior to award, during performance, and through fina
paynment of any contract resulting fromthis solicitation, except for
awards to foreign vendors for work to be perforned outside the
United States.

(2) The offeror shall provide its DUNS or, if applicable, its
DUNS+4 nunber with its offer, which will be used by the Contracting
Oficer to verify that the offeror is registered in the CCR
dat abase.

(3) Lack of registration in the CCR database will make an
of feror ineligible for award.

(4) DoD has established a goal of registering an applicant in
the CCR database within 48 hours after receipt of a conplete and
accurate application via the Internet. However, registration of an
applicant subnmtting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not
regi stered should consider applying for registration i mediately
upon receipt of this solicitation
(c) The Contractor is responsible for the accuracy and conpl et eness
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of the data within the CCR, and for any liability resulting fromthe
Governnment's reliance on inaccurate or inconplete data. To remain
regi stered in the CCR database after the initial registration, the
Contractor is required to confirmon an annual basis that its
information in the CCR database is accurate and conpl et e.

(d) Oferors and contractors may obtain information on registration
and annual confirmation requirenments by calling 1-888-227-2423, or
via the Internet at http://ccr.edi.disa.ml.

(End of cl ause)

END OF SECTION L
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